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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Suiar 
Energy 

10  CFR  Part  477 

ICAS-RM-79-507] 

Standby  Federal  Emergency  Energy 
Conservation  Plan 

agency:  Department  of  Energy. 

action: 

•  Interim  final  rulemaking; 

•  Notice  of  proposed  rulemaking  for 
§§  477.44(f),  477.46.  477.47,  and  477.48; 
and 

•  Public  hearings. 

summary:  The  Department  of  Energy 
(DOE)  today  publishes  regulations 
regarding  the  “Standby  Federal 
Emergency  Energy  Conservation  Plan” 
(the  Federal  Plan)  required  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (the  Act).  The  Act  further  requires 
that  within  90  days  after  enactment,  the 
Secretary  of  Energy  establish  the 
Federal  Plan. 

Today's  notice  contains  interim  final 
regulations,  except  for  four  measures 
which  are  in  proposed  or  partially 
proposed  form.  "These  four  proposed 
measures  are  a  vehicle  use  sticker 
measure,  a  recreational  watercraft 
restrictions  measure,  a  compressed 
workweek  measure,  and  parts  of  an 
employer-based  travel  measure.  Written 
and  oral  comment  is  invited  on  both  the 
interim  final  and  the  proposed 
regulations. 

The  Federal  Plan  sets  forth  several 
emergency  energy  conservation 
measures  which  could  be  implemented 
in  the  event  of  a  severe  energy  shortage 
in  order  to  restrain  demand  for  gasoline 
and  other  motor  fuels,  as  well  as  other 
energy  sources,  through  both  voluntary 
and  mandatory  means. 

The  measures  are: 

(1)  Public  Information  Measures. 

(2)  Minimum  Automobile  Fuel 
Purchase  Measure. 

(3)  Odd-Even  Motor  Fuel  Purchase 
Measure;  both  of  the  last  two  measures 
being  designed  to  reduce  waiting  times 
at  fueling  stations  and  thus  increase 
convenience  to  motorists  during  motor 
fuel  shortages,  as  well  as  to  decrease 
motor  fuel  consumption. 

(4)  Employer-Based  Commuter  and 
Travel  Measure  (Portions  Presented  as 
Proposed  Rules). 

(5)  Speed  Limit  Measure. 

(6)  Compressed  Workweek  Measure 
to  reduce  the  amount  of  motor  fuels 
used  for  commuting  to  work  (Proposed 
Rule). 

(7)  Mandatory  Temperature 
Restrictions  Measure  that  place  limits 


on  heating  and  cooling  of  non- 
residential  buildings. 

(8)  Vehicle  Use  Sticker  Measure 
(Proposed  Rule). 

(9)  Recreational  Watercraft 
Restrictions  Measure  (Proposed  Rule). 

This  notice  also  estabishes  criteria  for 
approval  by  DOE  of  “State  Emergency 
Energy  Conservation  Plans”  (State 
Plans)  which  are  required  by  Section  212 
of  the  Act,  as  well  as  procedures  for 
submitting,  amending,  and  implementing 
such  State  Plans. 

EFFECTIVE  DATE:  The  interim  final  rule  is 
effective  on  January  31. 1980,  date  of 
issuance. 

DATES:  Written  comments  must  be 
received  by  April  7, 1980,  4:30  P.M.. 
eastern  time,  in  order  to  ensure  their 
consideration.  Hearings  will  be  held  in 
Atlanta,  Georgia  (March  3, 1980);  New 
York,  New  York  (March  6, 1980); 

Chicago,  Illinois  (March  10, 1980); 

Dallas,  Texas  (March  13, 1980);  San 
Francisco,  California  (March  18, 1980); 
and  Washington,  D.C.  (March  20, 1980) 
at  the  places  and  times  indicated  in 
Section  VII  of  the  Supplementary 
Information. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Carol  Snipes,  Hearings 
and  Dockets,  Conservation  and  Solar 
Energy,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW.,  Mail  Stop 
2221C,  Washington,  D.C.  20585, 
telephone  (202)  376-1651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  G.  Bartholomew  or  W.  Lorn  Harvey, 
Ofbce  of  Emergency  Programs, 

Conservation  and  Solar  Energy, 

Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Room  GE-004A,  Washington, 

D.C.  20585,  telephone  (202)  252-4966. 

Lewis  W.  Shollenberger,  Jr.,  or  Christopher  T. 
Smith,  Office  of  General  Counsel, 
Department  of  Energy,  Mail  Stop  2221C,  20 
Massachusetts  Avenue,  NW.,  Washington, 
D.C.  20585,  telephone  (202)  376-4730  (Mr. 
Shollenberger)  and  (202)  376-4723  (Xfc. 
Smith). 

Emergency  Conservation  Hotline  Service, 

(800)  424-9122,  from  the  Continental  U.S.: 
(800)  424-9088,  from  Alaska  and  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  252- 
4950  from  metropolitan  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION. 
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I.  Background 

Authority:  Title  II  of  the  Emergency 
Energy  Conservation  Act  of  1979  (the 
Act),  Pub,  L.  96-102  (November  5, 1979), 
93  Stat.  757,  to  be  codified  at  42  U.S.C. 
8501,  requires  that  “Within  90  days  after 
the  date  of  enactment  of  this  Part  (Part 
A  of  Title  II),  the  Secretary  (of  Energy), 
in  accordance  with  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191),  shall  establish  a 
Standby  Federal  Emergency  Energy 
Conservation  Plan.” 

Title  II  of  the  Act  (Appendix)  provides 
the  framework  for  a  coordinated 
national  response  to  a  severe  energy 
supply  interruption.  If  the  President 
finds  that  such  an  interruption  exists  or 
is  imminent,  or  that  actions  to  restrain 
domestic  energy  demand  are  necessary 
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under  the  international  energy  program, 
he  may  establish  monthly  emergency 
energy  conservation  targets  for  each 
affected  energy  source  (e.g.,  gasoline, 
home  heating  oil,  electricity)  for  the 
Nation  and  for  each  State  (Section 
211(a)).  Within  45  days  after  these 
targets  are  established,  States  must 
submit  to  the  Secretary  of  Energy 
emergency  energy  conservation  plans 
containing  measures  they  will  enforce  to 
reduce  consumption  of  each  targeted 
energy  source  to  a  level  no  greater  than 
that  set  by  the  President  (Section 
212(a)). 

Section  213(a)  of  the  Act  requires  the  . 
Department  of  Energy  (DOE)  to 
establish  a  Standby  Federal  Emergency 
Energy  Conservation  Plan  (the  Federal 
Plan)  within  90  days  after  the  date  of 
enactment.  As  stipulated  in  the  Act,  the 
Federal  Plan  provides  for  emergency 
reduction  in  public  and  private  energy 
use  of  energy  sources  likely  to  be 
targeted  under  section  211  of  the  Act.  It 
contains  measures  which  may  be 
effective  in  achieving  an  emergency 
reduction  in  the  use  of  each  energy 
source  for  which  a  target  is  (or  may  be) 
in  effect  under  Section  211  of  the  Act. 

The  President  may  impose  all  or  a 
portion  of  the  measures  in  the  Federal 
Plan  in  any  State  which  he  finds  is  not, 
after  a  reasonable  period,  substantially 
meeting  a  conservation  target 
established  under  Section  211  for  a 
persistent  shortage  which  is  equal  to  or 
greater  than  8  percent  of  the  targeted 
energy  source  (Section  213(b)).  He  may 
impose  the  Federal  Plan  more  quickly  in 
a  State  which  has  no  State  Plan  in 
effect.  The  Federal  Plan  is  also  intended 
to  serve  as  an  example  to,  and  provide 
guidance  for.  States  in  preparing  their 
own  conservation  plans  pursuant  to 
Section  212  of  the  Act. 

It  should  be  made  clear  that  neither 
the  Federal  Plan  nor  any  State 
Emergency  Conservation  Plan 
developed  under  the  Act  is  intended  to 
impair  in  any  way  ongoing  efforts  to 
achieve  energy  conservation.  In  fact,  the 
opposite  effect  is  desired  and  expected. 
Perhaps  the  most  significant 
contribution  of  such  planning  will  be  a 
greater  public  awareness  and 
acceptance  of  the  need  for  progressive 
and  continuing  conservation  efforts.  The 
existence  of  efforts  aside  from  those 
implemented  under  the  Act  will  mitigate 
and  could  even  obviate  the  need  for 
using  the  emergency  plans  developed 
under  this  measure. 

There  are  several  specific  issues 
relating  to  motor  fuels  which  we  would 
like  public  comments  to  address:  (1)  The 
impact  of  these  measures  on  ongoing 
conservation  programs  (Will  any  of 


these  measures  add  to  or  detract  from 
present  or  planned  State  and  local 
conservation  activities?);  (2)  Federal, 
State  and  local  laws  and  regulations 
which  possibly  should  be  changed  to 
facilitate  the  effective  implementation  of 
these  measures  (Do  present  statutes 
present  barriers  to  implementation?); 
and  (3)  Other  possible  measures  (Are 
there  other  actions  which  would  be 
feasible  and  effective?). 

Public  Comment  Already  Received 

On  December  7, 1979,  DOE  requested 
in  the  Federal  Register  (44  FR  70692) 
public  comment  (by  December  20, 1979) 
on  measures  which  should,  or  should 
not,  be  included  in  the  Standby  Federal 
Emergency  Energy  Conservation  Plan. 
The  deadline  for  consideration  of 
comment  was  extended  to  December  27, 
1979,  by  notice  in  the  Federal  Register 
on  December  18, 1979  (44  FR  74844). 

More  than  250  written  comments  were 
received.  To  the  extent  practicable, 
pertinent  comments  were  considered  in 
developing  today’s  notice. 

All  comments  are  available  for  public 
inspection  at  the  DOE  Reading  Room — 
Room  GA  152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 

Washington,  D.C.  A  review  of  these 
comments  should  be  especially  helpful 
to  States  in  preparing  and  developing 
State  Plans. 

Summary  of  Public  Comments 

Comments  regarding  restricted  hours 
of  operation  and  flexible  hours  for 
workers  were  in  general  agreement  that 
such  measures  would  be  beneficial  to 
energy  conservation,  but  they  varied 
regarding  the  manner  in  which  hours 
should  be  adjusted.  Corporations 
generally  favored  maintaining  a  nominal 
40-hour  work  week  and  giving 
employers  the  option  of  deciding  how 
such  hours  should  be  rearranged.  A 
number  of  comments  were  received  in 
support  of  so-called  “blue  law” 
restrictions  (i.e.,  typically,  restrictions 
on  business  activities  on  Sunday). 

Strict  enforcement  of  the  55  mph 
speed  limit  was  widely  supported. 
However,  most  comments  expressed 
opposition  to  further  reductions  in  speed 
limits.  A  few  letters  supported 
improving  vehicle  efficiency  rather  than 
mandating  further  reductions  in  speed 
limits.  The  U.S.  Department  of 
Transportation  recommended  the 
deployment  of  additional  State  and  local 
police  to  increase  compliance  with 
existing  speed  limits. 

Increased  public  education  and 
information  dissemination,  both  through 
government-based  public  information 
efforts  and  through  increased 
information  sharing  and  exchange 


within  the  business  sector,  were 
recommended.  Several  comments 
advocated  increased  energy  education 
efforts  in  the  schools  and  on  a 
community  level. 

Several  respondents  urged  that  a 
program  to  restrict  the  operation  of 
'  motor  vehicles  (e.g.,  through  a  “sticker” 
plan),  be  considered  only  as  a  last  step 
before  implementing  gasoline  rationing. 
Motor  vehicle  and  power  boat 
manufacturers  both  opposed  any  such 
restrictions  on  the  basis  of  anticipated 
severe  disruptions  in  lifestyles  and 
adverse  impacts  upon  their  respective 
industries. 

Suggestions  were  offered  pertaining  to 
options  which  could  be  made  available 
to  employers  to  aid  in  improving  the 
commuting  patterns  of  their  employees, 
thereby  reducing  demand  for  gasoline. 
Most  comments  on  this  matter  stressed 
the  importance  of  providing  incentives, 
rather  than  penalties,  to  ensure 
compliance.  A  number  of  letters 
expressed  concern  about  the  added 
burdens  that  would  be  imposed  upon 
businesses  under  any  such  program.  The 
New  York  Department  of  Transportation 
submitted  a  comprehensive  overview  of 
contingency  transportation  planning, 
including  voluntary  measures  which 
could  be  implemented  prior  to  an 
emergency. 

Emergency  Building  Temperature 
Restrictions  were  addressed  in  a  more 
specific  manner  than  most  other 
potential  measures,  largely  because 
such  a  program  is  now  in  effect  under 
authorities  provided  to  the  President 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  These 
comments  urged  additional  specific 
exemptions  as  well  as  more  stringent 
temperature  limits  in  the  event  of  a  more 
severe  energy  supply  shortfall. 

Support  was  expressed  for  thermostat 
setbacks  for  heating  and  cooling 
residences,  but  on  a  voluntary  basis 
under  guidelines  that  might  be 
publicized  by  the  Federal  Government. 
The  distribution  and  use  of  water  flow 
restrictors  for  home  faucets  and  shower 
heads  also  received  support.  Both  major 
trade  associations  and  individual 
citizens  urged  statewide  or  national 
education  programs  emphasizing  low- 
cost  and  no-cost  conservation  measures. 
Innovative  conservation  programs,  such 
as  the  “Los  Angeles  Plan”  and  similar 
approaches  which  place  a  surcharge  on 
energy  used  over  a  stipulated  target, 
were  supported.  However, 

“prescriptive”  measures  were  opposed. 

Coordination  With  Other  Federal 
Agencies 

DOE  considered  it  essential  that  all 
Federal  agencies  with  a  direct  interest  in 
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the  areas  covered  by  the  Act  participate 
fully  in  development  of  the  Federal  Plan. 
Therefore,  in  early  December,  1979,  DOE 
established  an  interagency  working 
group  to  provide  comment  on  policy  and 
to  suggest  and  review  the  measures 
being  considered  for  incorporation  into 
the  Federal  Plan.  Membership  of  the 
group  included  14  other  Federal 
Departments  and  agencies,  in  addition 
to  several  organizational  elements  of 
DOE.  Interagency  members  were  from 
the  Departments  of  Labor, 
Transportation;  Defense;  Commerce; 
Agriculture;  Health,  Education,  and 
Welfare;  Interior;  Housing  and  Urban 
Development;  and  Treasury;  as  well  as 
the  Office  of  Management  and  Budget; 
the  General  Services  Administration;  the 
Small  Business  Administration;  the 
Environmental  Protection  Agency;  and 
the  Council  on  Wage  and  Price  Stability. 
DOE  components  included  the  Offices  of 
Policy  and  Evaluation;  General  Counsel; 
Conservation  and  Solar  Energy;  and 
Intergovernmental  Relations;  as  well  as 
DOE’s  Economic  Regulatory 
Administration  and  Energy  Information 
Administration. 

In  reviewing  the  candidate  measures, 
the  working  group  was  able  to  draw 
upon  some  of  the  contingency  and  long¬ 
term  conservation  measures  already 
developed,  implemented  or  being 
considered  under  existing  authorities 
and  programs  apart  from  the  Act.  For 
example:  Energy  Policy  and 
Conservation  Act,  Pub,  L.  94-163,  89 
Stat.  871  (1975).  to  be  codified  at  42 
U.S.C.  6201  et  seq.;  Energy  Conservation 
and  Production  Act,  Pub.  L.  94-385,  90 
Stat.  1125  (1976),  to  be  codified  at  42 
U.S.C.  6801  et  seq.;  Power  Plant  and 
Industrial  Fuel  Use  Act,  Pub.  L  95-620, 

92  Stat.  3289  (1978),  to  be  codified  at  42 
U.S.C.  8301  et  seq.;  various  programs  of 
the  Department  of  Transportation 
(DOT),  such  as  ridesharing;  55  mph 
speed  limit  program;  financial 
assistance  to  transit  authorities; 
transportation  system  management; 
airlines  and  air  traffic  control  systems; 
and  the  proposed  DOT  Transportation 
Energy  Efficiency  Act. 

Public  Comment  Details 

A  total  of  189  comments  were 
received  by  January  4. 1980  (at  the  time 
of  this  analysis),  and  over  250  comments 
were  received  by  January  25, 1980. 
Comments  were  received  from  trade 
associations;  businesses;  State,  Federal 
and  local  governments;  an  educational 
institution;  and  numerous  private 
citizens. 

The  comments  received  suggested  a 
number  of  approaches  to  conserving 
energy,  opposed  some  approaches, 
requested  priority  consideration  for 


some  segments  of  the  public,  and 
proposed  alternative  energy  sources  to 
gasoline. 

Breakdown  of  Respondents 

This  section  will  present  a  breakdown 
of  the  respondents  who  commented  on 
or  before  January  4.  Five  categories  of 
respondents  and  the  corresponding 
number  of  respondents  who  commented 
are  shown. 


Private  citizens  . .  95 

Private  enterprises . 36 

Corporations  (23) 

Businesses  (12). 

Utitities  (1). 

Associations . . — . .  35 

Trade  associations  (32). 

Professional  associations  (3). 

Govemntental . 22 

Federal  (3). 

State  (6). 

Local  (11). 

Educational  institutiona . . . 1  ' 

University  (1).  - 

Toti _ _ _ _ _ - .  189 


Private  Citizens 

Private  citizens  suggested 
conservation  measures  in  areas  of 
transportation,  private  business,  homes, 
gasoline,  alternate  energy  sources,  and 
new  buildings. 

•  Transportation: 

— Enforce  the  55-mph  speed  limit. 

— Increase  the  railroad  use. 

— Encourage  mass  transportation. 

— Improve  traffic  flow. 

— Improve  roads  for  smaller  vehicles 
such  as  bicycles  and  mopeds. 

— Eliminate  “unnecessary”  driving  by: 

(a)  Raising  the  driving  age  to  18; 

(b)  Prohibiting  high  school  students 
from  driving  to  school; 

(c)  Eliminating  drive-in  windows; 

(d)  Prohibiting  the  busing  of  students 
to  schools  not  near  their  homes  (i.e., 
for  integration  purposes). 

•  Gasoline  Shortage: 

— Increase  the  price  of  gas  at  the  pump  by 
free  market  mechanisms  or  by  a  tax. 

— Close  service  stations  on  Sundays. 

— Ration  gasoline  (various  proposals  were 
made). 

— Tax  the  profits  of  oil  companies. 

•  Homes: 

— Lower  thermostat  settings. 

— Weatherize. 

•  Private  Businesses: 

— Reduce  retail  store  hours  (Sunday  closings 
were  suggested). 

— Encourage  car  pools  and  other  ridesharing 
methods. 

— Eliminate  unnecessary  advertising  lights. 

— Discourage  business  travel. 

— Change  to  the  4-day,  10-hour-day 
workweek. 

— Encourage/require  power  companies  to 
lower  their  voltage. 

— Eliminate  manufacturing  unnecessary 
plastic  products. 

•  Alternate  Energy  Sources: 

— Coal. 

— Solar. 


— Wind,  tide,  gravity,  pressure, 

— Methane  gas  from  animal  and  sewage 
waste. 

• — Wood,  steam. 

Many  people  responded  by  sending 
articles  and  ideas  on  energy-saving 
inventions.  It  was  generally  commented 
that  new  buildings  should  be 
constructed  considering  energy 
efficiency  and  that  unnecessary 
activities  in  the  area  of  recreation 
should  be  curtailed.  Other  comments 
were  also  made. 

— Eliminate  government  travel  such  as 
junkets  and  campaign  trips. 

— Promote  conservation  through  mass  media 
advertising  campaigns. 

— Encourage  recycling. 

— :Establish  a  grain  cartel  against  OPEC. 

— Buy  oil  from  non-OPEC  nations  (Mexico). 

Business 

Representatives  of  private  businesses, 
corporations,  and  utilities  requested 
DOE  to  consider  the  following 
proposals,  concerns,  and  suggestions 
when  formulating  the  Federal  Plan. 

•  Many  businesses  have  already  made 
and  continue  to  make  significant  efforts 
to  conserve  energy.  Allocation  plans 
based  solely  upon  a  previous  year's  fuel 
consumption  would: 

— Penalize  the  corporation  that  has  been 
conserving  energy; 

— Reward  companies  that  have  been 
wasteful;  and 

— Could  jeopardize  shipment  of  products  and 
production  schedules. 

•  Healthy  industry  is  crucial  to  the 
stability  of  the  Nation,  particularly  in 
times  of  crisis. 

— Measures  which  do  not  carefully  analyze 
the  economic  impact  of  a  particular 
industry  on  the  society  may  result  in  a 
significant  corporation  foundering  for 
lack  of  energy  options. 

— Measures  which  focus  distinctly  on 
individuals'  activities  (e.g.,  tax  on 
automobile  fuel,  rationing,  driveless 
days,  reduced  shopping  hours),  as 
opposed  to  commercial  activities,  would 
be  most  beneficial  to  the  country  in  the 
long  run. 

— Specific  prohibitions  against  the  operation 
of  certain  equipment,  processes,  or  hours 
of  operation  would  seriously  detract 
from  a  company’s  flexibility  in 
developing  emergency  plans  which 
would  reduce  the  use  of  specific  fuels 
while  at  the  same  time  minimizing  the 
impact  on  manufacturing  operations  and 
employment. 

— Curtailment  programs  on  goods  and  fuels 
should  be  directed  first  at  discretionary 
uses  of  energy  and  at  products  for  which 
a  national  need  does  not  exist;  second,  at 
products  and  activities  of  high  national 
need  with  continuous  operations;  and 
finally,  at  products  and  activities  of  vital 
national  need  such  as  food  processing, 
truck,  and  rail  freight  shipment. 

•  The  Federal  Plan  should  be  based 
on: 
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— ^The  equitable  distribution  of  the  burden 
and  responsibility  of  conservation  on  all 
segments  of  society; 

— State  and  local  responsibility  and  review; 
— ^Fast-track  implementation; 

— Responsible  funding; 

— Effective  public  education  programs; 

— Precise  energy  accounting  and  monitoring 
procedures; 

— Short-term  measurable  objectives; 

— The  installation  of  energy-saving 
equipment  for  long-term  savings; 

— The  elimination  of  obvious  waste; 

— ^The  use  of  only  as  much  light,  heat,  or 
power  as  absolutely  necessary;  and 
— The  reclamation  of  waste  heat. 

•  Commentators  also  recommended 
the  suspension  of; 

— Wage  and  hour  regulations  to  allow 
companies  to  schedule  4-day,  10-hour- 
day  workweeks  without  incurring 
overtime  costs; 

— ^Truck'  weight  and  length  and  routing 
regulations;  and 

— Environmental  regulations  affecting 
transportation,  fuel  processing  and 
usage,  and  alternate  energy  development 
where  it  can  be  demonstrated  that  such  a 
moratorium  would  not  result  in 
permanent  detrimental  effects  on  the 
environment. 

Several  spokespersons  submitted 
detailed  plans  with  their  general 
comments.  These  plans  outlined 
methods  of  gasoline  rationing  within  the 
private  and  industrial  sectors  and 
conservation  techniques  within  a  given 
industry  or  company.  Industry 
commentators  providing  such  outlines 
included  Allied  Products,  E.  I.  Du  Pont 
de  Nemours  &  Co.,  Atlantic  Richfield, 
and  United  States  Gypsum  Company. 
The  Plaid  Pantry  Convenience  Stores 
submitted  their  Project  S.A.V.E.  which 
encourages  employees  to  work  at  a  store 
near  their  residence. 

Ashland  Oil  requested  an  extension  of 
the  comment  period,  and  Texasgulf 
expressed  its  concern  about 
administrative  relief — both  the 
procedures  and  the  availability  of  those 
procedures. 

Trade  Associations 

Commentators  representing  several 
trade  associations  made  the  following 
suggestions  concerning  the  Federal  Plan: 

•  A  national  plan  should  be  based  on 
general  principles  allowing  for  flexibility 
of  interpretation  by  States  and  local 
municipalities. 

•  Policies  reflected  in  any  plan  should 
place  equal  responsibility  on  various 
businesses  and  private  citizens. 

•  Public  education  programs  should 
be  a  national  priority. 

•  Use  of  incentives  to  encourage 
voluntary  conservation  efforts,  such  as 
tax  credits,  should  be  increased. 

•  The  efforts  of  various  Federal 
agencies  should  be  coordinated. 


•  Consideration  should  be  given  to 
those  individuals  and  businesses  who 
have  made  voluntary  conservation 
efforts. 

•  Enforcement  of  the  55-mph  speed 
limit  should  be  continued. 

•  Employer-Based  Travel  Plans 
(EBTP)  should  be  encouraged. 

•  The  4-day,  10-hour-day  workweek 
and  odd/even  gasoline  rationing  were 
favored. 

Two  associations — the  American 
Hotel  &  Motel  Association  and  the 
National  Crushed  Stone  Association — 
commented  on  the  short  length  of  the 
comment  period.  Four  other  associations 
requested  certain  clarifications  of  the 
notice  of  inquiry. 

•  An  association  representing 
producers  of  crushed  stone  requested 
that  DOE  provide  draft  summary 
documents  on  home  heating  oil,  diesel 
fuel,  residual  fuel  oil,  and  natural  gas. 

•  The  Air  Transport  Association  of 
America  hopes  that  DOE  will  “publish 
selected  conservation  measures  for 
further  input." 

•  The  American  Automobile 
Association  commented  that  "the 
concept  of  a  Standby  Federal  Plan  is  a 
step  in  the  right  direction,  but  the 
version  submitted  for  comment  is 
disappointingly  sketchy  and  vague.” 

•  The  National  Association  of 
Manufacturers  requested  clariffcation  of 
the  notice  to  illuminate  structural  and 
procedural  aspects  of  the  plan. 

The  following  associations  made  more 
specific  comments. 

•  Three  trade  associations 
representing  newspapers  and 
newspaper  circulation  executives 
commented  that  any  energy  plan  should 
recognize  the  importance  to  our  society 
of  news  gathering  and  newspaper 
distribution.  They  encouraged  strong 
public  information  programs  and  urged 
exemption  of  commercial  vehicles  on 
minimum  purchases  of  gasoline. 

•  The  American  Gas  Association  and 
the  Interstate  Natural  Gas  Association 
of  American  commented  that  natural 
gas  is  already  regulated  for  possible 
shortages.  They  further  stated  that 
natural  gas  should  not  be  included  in 
any  other  emergency  regulation. 

•  The  National  Retail  Merchants' 
Association  is  opposed  to  restrictions  on 
store  hours,  limits  on  display  lighting, 
and  requirements  that  individuals  ride 
mass-transit  instead  of  driving 
automobiles.  The  Association  has 
developed  a  model  percentage  reduction 
plan  for  electricity  and  recommends  that 
DOE  focus  on  mandatory  percentage 
reduction  programs  for  specific  fuels 
(oil,  natural  gas),  including  electricity. 
The  model  plan  was  attached  as  an 
appendix  to  their  comments. 


•  The  Min-Dak  Farmers  Cooperative 
recommended  that  DOE: 

— List  all  fuels  subject  to  conservation. 

— Break  down  all  hiels  by  use. 

— Survey  geographic  fuel  use. 

— Acknowledge  that  past  fuel  consumption 
does  not  provide  sufficient  information 
for  fuel  consumption  allocation. 

— Develop  formula  for  equitable  fuel 
allocations. 

— Acknowledge  that  farmers  cannot  cut  fuel 
use  much  more. 

•  The  Commercial  Refrigerator 
Manufacturers  Association 
recommended  that  during  the  heating 
season  retail  food  stores  be  operated  at 
65”  F;  room  conditions  should  not 
exceed  75*  F  and  55-percent  relative 
humidity.  The  Association  also  attached 
“l^ecommended  Guidelines  for  Retail 
Food  Store  Energy  Conservation. 
CRMA-EC-1.” 

•  The  American  Automobile 
Association  made  several 
recommendations  and  further  believes 
that  switching  more  stationary  energy 
uses  to  alternate  fuels  and  rapidly 
developing  alternate  motor  fuels  would 
be  most  effective  in  reducing  oil 
consumption. 

•  The  National  Rural  Electric 
Cooperative  Association  made  the 
following  comments. 

— Nuclear  and  coal-fired  power  plants  on¬ 
line: 

(a)  Expedite  nuclear  licensing 
procedures. 

(bj  Urge  utilities  to  use  their  load 
management  capabilities  in 
conjunction  with  nuclear  and  coal- 
Hred  baseload  capacity  to  reduce 
use  of  oil  and  gas-fired  units. 

(c)  Develop  emergency  plan  for  load 
shedding. 

(d)  BEPS  will  encourage  gas/oil  use 
and  prevent  retrofitting  to  solar. 

— Federal  energy-related  research  supported: 

(a)  Funding  for  water  resource  project 
supported. 

(b)  Task  force  on  hydropower  chaired 
by  DOE  supported. 

Professional  Associations 

•  The  Americans  for  Energy 
Independence  recommended  that  hot 
water  thermostat  settings  be  lowered. 

•  The  American  Veterinary  Medical 
Associaton  (AVMA)  urged  DOE  to 
consider  the  critical  role  played  by 
veterinarians  in  maintaining  the  health 
of  food-producing  animals  and  the 
safety  of  the  food  products  derived  from 
animals.  AVMA  further  commented  that 
there  are  “potentials  for  serious  human 
and  animal  health  problems  and 
substantial  economic  losses  if 
veterinarians  cannot  get  the  motor  fuel 
needed  to  perform  their  jobs.” 

•  The  American  Bakers  Association 
(ABA)  recommended  that  DOE: 
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— Require  in  its  plan  that  retail  stations 
within  proximate  localities,  both  urban, 
and  rural,  coordinate  with  each  other 
and  stagger  their  operating  hours 
throughout  each  day,  to  insure  that  the 
needs  of  interstate  commerce  will  be 
protected. 

— Encourage  states  to  coordinate  with  each 
other  in  developing  procedures  for 
exempting  commerical  vehicles  from 
odd/even  motor  fuel  purchase 
restrictions. 

— Design  such  a  plan  to  direct  that  vehicles 
with  commercial  motor  vehicle 
registrations  will  be  allocated  motor  fuel 
based  on  historical  use  patterns  and  not 
on  vehicle  weight. 

— Make  certain  that  a  Federal  Plan  takes  into 
consideration  the  statutory  mandate  for 
maintaining  agricultural  production 
activities  in  the  event  of  a  shortage  of 
petroleum  products. 

— Recognize  the  need  to  develop  measures 
which  are  not  counterproductive  to  each 
other. 

Government 

The  concerns  of  government  officials 
were  generally  very  similar  to  those  of 
industry  representatives.  Many 
commentators  endorsed  stricter 
enforcement  of  the  55  mph  speed  limit, 
and  all  respondents  desired  well- 
thought-out,  circumstance-specific, 
effectively  implemented  yet  flexible 
plans.  Recommendations  other  than 
those  proposed  by  industry  or  in 
opposition  to  industry  comments  are 
outlined  below. 

Commentators  disagreed  about  the 
usefulness  of  odd/even  rationing  plans. 
The  Governor  of  Nevada  suggested  that 
such  measures  only  stagger  gas  lines 
instead  of  eliminating  them.  Municipal 
agents  generally  favored  an  odd/even 
plan,  but  as  an  alternative  to  the 
weekend  closing  of  gas  stations.  Several 
commentators  proposed  driveless  days 
instead  of  station  closings. 

Several  commentators  recommended 
the  elimination  of  all  drive-in  facilities 
and  lighted  advertisements. 

On  behalf  of  five  municipalities  and 
one  county,  an  urban  planning  firm 
requested  the  following  be  included  in 
the  Federal  Plan. 

•  Definition  of  local  government; 

•  Adjustments  of  State  base  period 
consumption; 

•  Provisions  for  local  government/ 
private  sector  consultation; 

•  Parameters  of  local  government 
responsibility; 

•  Clarification  of  funding  procedures; 

•  Enumeration  of  the  priority  of 
critical  public  services  such  as  fire 
fighting,  emergency  medical  services 
and  police  protection;  and 

•  Assurances  of  effective  , 
implementation  including  penalties  for 
noncompliance. 


Charles  Swinbum  of  the  Department 
of  Transportation  (DOT)  outlined  DOT 
efforts  which  would  assist  a 
conservation  plan. 

•  Ridesharing; 

•  55  m.p.h.  speed  limit  enforcement: 

•  Reduction  of  peak-period  travel; 

— chartered  school  buses 
— staggered  work  hours 
— overtime,  part-time,  relaxation  of  Section 
13(c)  restrictions 

— relaxation  of  regulatory  restrictions  on 
jitneys  and  group-ride  taxis 
— employer-oriented  transit  passes 

•Improved  vehicular  flow; 

•  Preferential  treatment  of  high- 
occupancy  vehicles; 

•  Parking  restrictions; 

•  Promotion  of  non-auto  use; 

— bikes 
— ^mopeds 

•  Air  travel  regulation; 

— no  lengthy  idling  before  take-off 
— taxi  on  fewer  engines 
— climb  procedures  in  terminal  control  areas 
— optimum  descents 

•  Increased  funding  through  DOT; 
—energy  efficiency  bill 

— improved  auto  use 
— co-op  auto  research  programs 
— fuel  economy  technological  assessment 
program. 

The  U.S.  Conference  of  Mayors 
submitted  a  report  outlining  the  impact 
of  the  energy  crisis  on  municipalities 
and  proposing  the  following. 

•  Essential  city  services  should  be 
recognized  as  first  priority. 

•  DOE  should  conduct  a  thorough 
review  of  allocation  regulations  to 
assess  effectiveness  and  equity. 

•  DOE  should  review  gas  price 
regulations  and  evaluate  the  effects  on 
municipal  budgets  of  the  reimposition  of 
price  regulations. 

•  DOE  should  set  aside  allocations  for 
urban  needs  and  streamline  application 
and  consideration  processes. 

•  DOE  should  consider  local 
government  set-asides. 

•  DOE  should  propose  increased 
public  transportation  funding. 

•  DOE  should  propose  the  creation  of 
an  office  of  energy  emergency 
preparedness  and  management. 

Educational  Institution 

A  representative  of  a  private 
university  suggested  moped  travel  as  an 
alternative  to  independent  automobile 
travel. 

DOE  Response 

DOE  has  been  able  to  incorporate 
many  of  the  suggestions  in  the  Federal 
Plan. 

The  Federal  Plan  includes  a  measure 
relating  to  the  strict  enforcement  of  the 


55  mile  per  hour  speed  limit  as 
suggested  in  numerous  comments.  Also 
contained  in  that  measure  are 
provisions  for  further  reductions  in 
speed  limits.  The  idea  of  reductions 
received  support  in  the  comments,  but 
was  conditioned  upon  the  shortage  of 
gasoline  being  severe.  The  reductions  in 
the  measure  are  related  to  the 
magnitude  of  the  shortage. 

A  number  of  comments  addressed  the 
need  to  encourage  the  use  of  mass 
transit  and  ridesharing  arrangements. 
Several  measures  in  the  Federal  Plan, 
such  as  the  Vehicle  Sticker  Measure,  the 
employer  based  travel  measure,  and  the 
public  information  measure  are  designed 
to  promote  such  travel. 

In  addition,  the  public  information 
measure  responds  to  suggestions  aimed 
at  improving  gas  mileage  on  motor 
vehicles  by  providing  that  hints  about 
the  efticient  operation  of  motor  vehicles 
be  widely  distributed.  It  also  responds 
to  the  many  suggestions  that  the  public 
be  informed  about  conservation 
measures. 

Most  of  the  commenters  who 
mentioned  restricting  hours  for  workers 
were  in  favor  of  such  measures. 
Corporations  generally  favored 
maintaining  a  nominal  40-hour  work 
week  and  giving  employers  the  option  of 
how  such  hours  should  be  rearranged.  A 
measure  is  included  in  the  Federal  Plan 
which  includes  compressed  work  week 
alternatives. 

The  concerns  of  many  trade 
associations  and  businesses  that 
important  services  and  commercial 
operations  not  be  curtailed  by  energy 
conservation  measures  are  addressed  by 
the  exemptions  and  exceptions 
provisions  in  the  Federal  Plan. 

The  many  letters  advocating 
increased  use  of  alternative  energy 
sources  offered  good  solutions  to  energy 
problems.  However,  the  use  of 
alternative  energy  sources  requires  too 
much  time  to  develop  and  implement  to 
be  appropriate  for  inclusion  in  an 
emergency  plan. 

Gasoline  rationing  measures  were 
explicitly  excluded  from  the  Federal 
Plan  by  the  Act  and  for  that  reason  are 
not  addressed  in  this  rulemaking 
document.  Other  methods  suggested, 
such  as  a  Federal  tax  on  gasoline  or  oil 
company  profits,  are  also  outside  the 
mandates  of  the  Act. 

Some  suggested  measures  which  were 
directed  at  operations  conducted  by  the 
Federal  government  will  be  addressed  in 
the  Federal  Government  Emergency 
Energy  Conservation  Plan,  a  separate 
plan  required  by  section  211  of  the  Act. 

Some  commenters  also  mentioned  the 
short  period  for  comment  and  the  lack  of 
precision  concerning  the  matters  under 
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consideration.  In  response,  this 
rulemaking  document  provides  greater 
specificity  and  time  for  additional 
comments. 

There  were  many  helpful  suggestions 
for  which  time  was  not  sufficient  to 
incorporate  because  of  Congress's 
requirement  that  a  Federal  Plan  be 
established  within  90  days  after  the 
passage  of  the  Act.  However,  the  Act 
provides  that  the  Federal  Plan  can  be 
amended.  Further  consideration  of  these 
suggestions  will  be  given. 

State  Plans 

The  Act  requires  States  to  submit 
State  Plans  within  45  days  after  the 
publication  of  an  energy  conservation 
target  (section  212(a](l)(A]].  It  also 
encourages  each  State  “to  submit  to  the 
Secretary  (of  Energy)  a  State  emergency 
conservation  plan  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act 
and  in  advance  of  such  publication  of 
any  such  target"  (section  212(a)(2)). 
Further,  in  the  Conference  Report  on  the 
Act  (Senate  Report  96-366),  the 
conferees  note  (on  page  36),  “The  aim  of 
this  title  (Title  U)  is  to  see  that  effective 
State  emergency  conservation  plans  are 
developed  and  available  for  use  when 
they  are  needed.  The  conferees 
therefore  expect  the  Secretary  of  Energy 
to  make  every  reasonable  effort  to  get 
States  involved  in  such  planning  in 
advance  of  the  occurrence  of  an 
emergency.” 

The  conferees  further  noted,  “Such 
planning  must  of  necessity  postulate 
various  levels  of  emergency  conditions 
and  set  forth  the  response  that  is 
contemplated  in  each.  The  conferees 
believe  that  through  this  process  the 
Secretary  of  Energy  will  be  able  to 
tentatively  approve  much  of  the  basic  * 
structure  of  State  emergency 
conservation  plans  in  advance  of  any 
emergency."  *10  this  end,  and  to  the 
extent  practicable,  the  standby  Federal 
measures  set  forth  in  this  notice  discuss 
the  relationships  between  shortage 
levels  and  the  likely  effectiveness  of  the 
measures. 

On  December  5, 1979,  the  Deputy 
Secretary  of  Energy  transmitted  to  each 
of  the  50  State  Governors  and  the  Mayor 
of  the  District  of  Columbia,  preliminary 
voluntary  gasoline  consumption  targets 
covering  the  Hrst  three  months  of 
calendar  year  1980.  As  the  Deputy 
Secretary  indicated  in  his  letter  to  the 
Governors  and  the  Mayor,  those  targets 
should  be  viewed  “as  a  first  step  in  the 
implementation  of  the  Act.  Since  then, 
a  signiHcant  level  of  communication  has 
been  maintained  between  DOE  and  the 
States,  intended  to  clarify  and  resolve 
any  issues  surrounding  these  targets  and 
the  methodology  for  their  derivation. 


n.  Scope  and  Purpose 

The  Federal  Plan  has  a  twofold 
objective:  First,  DOE  must  set  forth  the 
specific  emergency  energy  conservation 
measures  which  could  be  implemented 
by  the  President  in  accordance  with  the 
provisions  of  Section  213  of  the  Act 
Second,  the  Federal  iHan  is  intended  to 
provide  appropriate  guidance  to  the 
States,  to  assist  them  in  developing  and 
implementing  their  own  State  Plans, 
which  are  required  under  Section  212  of 
the  Act.  To  facilitate  meeting  this 
twofold  objective,  the  Federal  Plan  is 
subdivided  into  two  principal  sections: 
formal  rulemaking  (set  forth  as 
amendments  to  the  Code  of  Federal 
Regulations)  and  informal  guidance 
(presented  within  the  Supplementary 
Information  and  the  Preamble). 

Amendments  to  the  Code  of  Federal 
Regulations  (CFR),  i.e.,  the  formal 
rulemaking  provisions,  cover  the 
following  matters: 

(1)  Criteria  for  approval  of  State 
Emergency  Conservation  Plans  required 
by  Section  212  of  the  Act; 

(2)  Procedures  for  submitting, 
amending,  approving  and  implementing 
such  State  Plans;  and 

(3)  Standby  Federal  emergency  energy 
conservation  measures  which  could  be  . 
implemented  by  the  President,  pursuant 
to  Section  213  of  the  Act. 

The  formal  rulemaking  does  not  cover 
matters  which  may  arise  from 
authorities  reserved  by  the  Act 
exclusively  to  the  President,  such  as 
target-setting  and  criteria  or  procedures 
for  implementing  the  Standby  Federart 
Plan.  However,  for  clarification,  the 
relationships  between  the  State  Plans, 
the  Standby  Federal  Plan,  the 
President's  non-delegable  authorities, 
and  other  matters,  are  discussed 
informally  under  Supplementary 
Information.  It  is  believed  that  these 
discussions,  taken  with  the  formal 
amendments  to  the  CFR,  will  provide 
the  States  and  the  public  with  the 
guidance  needed  to  establish  effective 
State  Plans  and  to  fulfill  the  DOE’s 
responsibilities  under  the  Act,  as 
intended  by  Congress. 

A  wide  range  of  potential  emergency 
energy  conservation  measures  was 
considered  by  DOE  in  developing  this 
interim  final  Plan.  However,  in  view  of 
•4he  uncertainty  surrounding  petroleum 
imports,  petroleum  seems  the  most 
likely  energy  source  to  be  subject  to  a 
“severe  supply  interruption.”  Therefore, 
primary  emphasis  was  given  to 
measures  which  are  believed  to  have 
high  potential  for  reducing  demand  for 
gasoline  and  other  motor  fuels.  Over 
half  the  Nation's  petroleum  consumption 
is  in  the  transportation  sector  and  much 


of  this  is  discretionary.  Thus,  most  of  the 
measures  which  are  incorporated  as 
formal  rulemaking  deal  directly  with 
such  fuels.  The  non-motor  fuel  measure 
(Mandatory  Temperature  Restrictions 
Measure)  is  included  largely  because 
such  a  measure  currently  is  in  effect  and 
because  it  has  potential  for  substantially 
reducing  the  use  of  certain  key 
petroleum  fuels,  especially  middle 
distillate  oil  used  for  space  heating  and 
for  electric  peak-load  generation. 
Reductions  in  the  consumption  of 
heating  oil  and  gasoline  can  result  in 
mutually  beneHcial  effects  for  both 
fuels. 

The  implementation  strategy  for  the 
measiu'es  included  in  the  Federal  Plan  is 
discussed  under  the  introduction  portion 
of  Part  IV,  Summary  of  Federal  Standby 
Measures. 

Several  other  measures  are  discussed 
under  Section  V,  below,  which  are  not 
incorporated  as  additions  to  the  Code  of 
Federal  Regulations.  These  other 
measures  should  be  considered  as 
potential  candidates  either  for 
individual  State  Plans,  or  for  possible 
future  additions  to  the  Federal  Plan, 
pending  additional  analysis  and 
development  While  EKDE  does  not 
necessarily  recommend  these  measures 
to  the  States  at  this  time,  they  are 
presented  in  the  spirit  of  information 
sharing.  Any  comments  which  the 
States,  local  governmental  bodies,  or  the 
public  may  wish  to  offer  will  be 
welcomed. 

III.  Implementation  of  Presidential 
Authorities 

National  and  State  Emergency 
Conservation  Targets 

Section  211  of  the  Act  sets  forth 
various  authorities  and  prerogatives 
which  are  exclusively  reserved  to  the 
President  and  may  not  be  delegated. 
Briefly,  these  are: 

(1)  Finding,  with  respect  to  any  energy 
source,  that  a  severe  energy  supply 
interruption  exists,  or  is  imminent,  or 
that  actions  to  restrain  domestic  energy 
demand  are  required  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  international  energy  program;  and 

(2)  After  making  such  a  finding, 
establishing  monthly  emergency 
conservation  targets  for  any  such  energy 
source  for  the  Nation  generally  and  for 
each  State. 

The  Act  does  not  prescribe  a 
threshold  level  for  the  finding  of  an 
actual  or  imminent  energy  supply 
interruption.  However,  the  President  is 
required  to  promptly  transmit  to  the 
Congress  and  disseminate  to  the  public 
such  finding  along  with  such  information 
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and  analysis  as  are  necessary  to  provide 
the  basis  for  the  finding. 

The  Act  does  outline  how  the 
President  should  establish  emergency 
conservation  targets.  In  each  State, 
computing  the  target  for  an  energy 
source  for  each  month  will  involve 
determining  prior  consumption  levels  of 
that  energy  source  adjusted  to  (1)  reflect 
a  consumption  growth  trend;  (2)  protect 
priority  uses  which  are  established 
under  section  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15 
U.S.C.  753(b)(l)(1976):  and  (3)  on  a 
discretionary  basis,  reflect  reduction  in 
energy  consumption  already  achieved 
by  energy  conservation  measures, 
energy  shortages  which  may  affect 
energy  consumption,  and  variations  in 
weather  from  seasonal  norms.  After  the 
consumption  figure  has  been  computed, 
a  uniform  national  percentage,  which  is 
established  to  save  an  amount  of  such 
energy  source  equivalent  to  the 
projected  shortage,  is  subtracted.  The 
remaining  figure  is  a  State’s  target  for 
the  energy  source  in  the  specific  month. 

Following  establishment  of  such 
targets,  the  President  shall  notify  the 
Governor  of  each  State  of  each  such 
target  established  for  that  State,  as  well 
as  publish  in  the  Federal  Register  the 
targets,  the  base  period  consumption  for 
each  State  and  other  data  on  which  such 
targets  are  based,  and  the  adjustment 
factors  (related  to  the  base  period 
consumption)  which  were  considered. 

From  time  to  time,  the  President  shall 
review  the  targets  and,  as  appropriate, 
modify  them.  Before  the  end  of  the  12th 
month  following  the  establishment  of  a 
target  (and  annually  thereafter  while 
such  target  is  in  effect),  the  President 
shall  determine  whether  the  requisite 
findings,  which  are  discussed  at  the 
beginning  of  this  section,  remain  valid.  If 
at  any  time  the  President  finds  that  an 
energy  supply  interruption  does  not 
exist  or  is  not  imminent  or  such  actions 
are  not  required,  the  conservation 
targets  which  have  been  established  will 
cease  to  be  effective. 

Implementation  of  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 

Section  213(b)  reserves  exclusively  to 
the  President  the  authority  to  implement 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  in  a  State.  This 
authority  may  not  be  delegated  by  the 
President.  The  Act  is  specific,  however, 
in  specifying  the  circumstances  under 
which  the  Standby  Federal  Plan  may  be 
implemented,  as  follows: 

If  the  President  finds: 

(1)  After  a  reasonable  period  of 
operation  (but  not  less  than  90  days) 
that  a  State  emergency  conservation 
plan  approved  (by  the  Secretary  of 


Energy)  and  implemented  (by  the  State) 
is  not  substantially  meeting  a 
conservation  target  which  has  been 
established  for  that  State  and  it  is  likely 
that  such  target  will  continue  to  be 
unmet;  and 

(2)  A  shortage  exists  or  is  likely  to 
exist  in  that  State  for  the  60-day  period 
begiiming  after  such  finding  that  is  equal 
to  or  greater  than  8  percent  of  the 
projected  normal  demand  (as 
determined  by  the  President)  for  an 
energy  source  for  which  a  conservation 
target  has  been  established;  then  the 
President  shall,  after  consultation  with 
the  Governor  of  such  State,  make 
effective  in  that  State  all  or  any  part  of 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  for  such  period  or 
periods  as  the  President  determines 
appropriate  to  achieve  the  target  in  that 
State. 

Also,  if  the  President  finds  after  a 
reasonable  period  of  time,  that  the 
conservation  target  established  for  a 
State  is  not  being  substantially  met  and 
it  is  likely  that  such  target  will  continue 
to  be  unmet  in  a  State  which: 

(1)  Has  no  emergency  conservation 
plan  approved  by  the  Secretary  of 
Energy;  or 

(2)  'Hie  President  finds  has 

substantially  failed  to  carry  out  the 
assurances  regarding  implementation 
set  forth  in  the  State  Plan  approved  by 
the  Secretary  of  Energy,  then  the 
President  shall,  after  consultation  with 
the  Governor  of  such  State,  make 
effective  in  that  State  all  or  any  part  of 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  for  such  period  or 
periods  as  the  President  determines 
appropriate  to  achieve  the  target  in  that 
State.  ” 

Any  of  the  findings  authorized  by 
Section  213(b)  of  the  Act  are  to  be 
accompanied  by  such  information  and 
analysis  as  are  necessary  to  provide  a 
basis  for  the  finding  and  shall  be 
available  to  the  Congress  and  the  public. 

Implementation  of  Minimum 
Automobile  Fuel  Purchases 

Section  221  of  the  Act  prescribes  the 
minimum  amount  of  motor  fuel  which 
may  be  purchased  by  a  person  in  any 
jurisdiction  where  a  minimum  purchase 
program  is  in  effect  under  Federal 
authority. 

Minimum  purchase  programs  may  be  ^ 
instituted  through  one  of  three 
approaches:  (1)  the  Governor  of  any 
State  may  request  a  delegation  of 
Federal  authority  from  the  Secretary 
(provided  that  certain  conditions  are 
met  and  that  such  a  delegation  would 
not  be  contrary  to  State  law),  (2)  the 
President  may  implement  a  nationwide 
minimum  purchase  measure  which 


would  be  effective  in  all  States  after  a 
finding  that  such  implementation  would 
be  appropriate  and  consistent  with  the 
purposes  of  Title  II  of  the  Act,  and  (3) 
the  President  may  implement  this 
measure  in  a  State  as  part  of  the 
implementation  of  the  Federal  Plan.  For 
all  approaches,  various  provisions  for 
restrictions  on  minimum  purchases  set 
forth  in  Section  221  shall  apply. 

.  The  authority  to  implement  a 
nationwide  minimum  purchase  measure, 
which  would  be  effective  in  all  States,  is 
reserved  exclusively  to  the  President 
and  may  not  be  delegated  to  any  other 
Federal  official. 

IV.  Summary  of  Federal  Standby 
Measures 

Introduction 

Title  II  of  the  Act  requires  DOE  to 
develop  energy  conservation  measures 
which  will  minimize  the  national 
adverse  effects  of  futme  energy 
shortages.  The  legislation  also 
establishes  criteria  to  be  used  to 
evaluate  the  suitability  of  potential 
measures  for  inclusion  in  die  Plan.  To 
comply  with  the  Act,  DOE  implemented 
a  two-stage  process  to  identify  and 
screen  a  wide  range  of  demand-restraint 
measures.  The  following  measures  were 
selected  for  inclusion  in  the  Standby 
Federal  Plan: 

(1)  Public  Information  Measure, 

(2)  Minimum  Automobile  Fuel 
Purchase  Restrictions, 

(3)  Odd-Even  Motor  Fuel  Purchase 
Restrictions, 

(4)  Employer-Based  Commuter  and 
Travel  Measure  (portions  presented  as 
Proposed  Rules), 

(5)  Speed-Limit  Enforcement  Measure, 

(6)  Compressed  Workweek  Measure 
(Proposed  Rule), 

(7)  Mandatory  Temperature 
Restriction  Measure, 

(8)  Vehicle  Use  Sticker  Measure 
(proposed),  and 

(9)  Recreational  Watercraft 
Restrictions  Measure  (proposed). 

Important  note.  Authority  to 
implement  provisions  of  the  minimum 
automobile  fuel  restrictions  is  provided 
in  section  221  of  the  Act.  In  order  for 
this  provision  to  be  made  effective  it  is 
not  necessary  that  the  enabling  findings 
and  actions  set  forth  in  section  211  of 
the  Act  be  executed.  This  measure  is 
incorporated  into  the  Standby  Federal 
Plan  for  the  purpose  of  consolidating  it 
with  other  motor-fuels-related 
conservation  measures.  There  should  be 
no  implication  that  this  measure  may 
not  be  implemented  independently  of 
any  determination  regarding 
implementation  of  the  Standby  Federal 
Plan.  Similarly,  the  Emergency  Building 
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Temperature  Restrictions  may  be  and 
are  being  independently  implemented 
by  the  President  under  authority  given 
to  him  in  the  Energy  Policy  and 
Conservation  Act  of  1973  (42  U.S.C. 
6201). 

In  the  selection  process  employed  by 
DOE,  demand-restraint  measures  were 
systematically  identihed  in  three  steps. 
First,  the  specihc  characteristics  of 
aggregate  U.S.  energy  demand  were 
ascertained  and  described.  This 
information  assisted  Federal  ofhcials  to 
identify  the  economic  sectors  and 
component  industries  likely  to 
experience  the  most  severe  effects  of  a 
shortage  of  a  particular  fuel  and 
highlighted  fuel  uses  for  which  effective 
demand-restraint  measures  might  yield 
especially  large  energy  savings.  For 
example,  this  analysis  demonstrated  the 
critical  role  of  demand-restraint 
measures  for  the  transportation  sector  in 
minimizing  the  adverse  effects  of  a 
severe  petroleum  shortage. 

Second,  Federal  planners  identified 
the  generic  characteristics  of  all 
shortages  and  hypothesized  for  each 
characteristic  a  reasonable  range  of 
values  that  effective  measures  might  be 
expected  to  accommodate. 

This  information  assisted  planners  to 
compare  the  capabilities  of  the  demand- 
restraint  measures  identified  with 
probable  or  reasonable  shortage 
conditions  and,  thereby,  to  judge  the 
adequacy  of  the  measures.  This 
comparison  focused  the  design  of 
additional  measures  on  the 
inadequacies  identified  during  the 
evaluation. 

Finally,  existing  literature  on  energy 
conservation  was  reviewed,  and 
measures  already  in  place  in  some 
States  (or  suggested  for  implementation 
during  a  crisis)  were  added  to  the 
portfolio  of  demand-restraint  measures. 

Employing  this  process,  the  DOE 
developed  a  preliminary  list  of  demand- 
restraint  measures  to  be  evaluated  and 
screened  for  inclusion  in  the  Federal 
Plan.  These  measures  were  then 
subjected  to  an  iterative  screening 
process  and  increasingly  rigorous 
analysis. 

In  the  first  screening,  all  measures 
were  reviewed  to  eliminate  those  which 
involved  rationing,  employed  price 
incentives  such  as  taxes,  required  new 
Federal  authority  for  implementation,  or 
violated  the  energy  supply  goals 
established  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  (15  U.S.C.  753(b)(1))  (EPAA).  These 
eliminative  criteria  were  either  specified 
in  the  Act  or  suggested  in  the  House- 
Senate  Conference  Report.  After  this 
screening,  the  remaining  measures  were 
subjected  to  further  evaluation. 


Primary  Emphasis  on  Transportation 
Measures 

Because  the  transportation  sector 
accounts  for  about  one  half  of  the 
Nation's  average  daily  consumption  of 
petroleum*  products,  a  significant 
reduction  in  the  supply  of  petroleum 
could  severely  constrain  the  movement 
of  people  and  goods,  either  within  a 
particular  State  or  throughout  the 
Nation.  However,  if  adequate  planning 
begins  now,  it  is  possible  to  establish 
transportation  strategies  that  will  assist 
in  alleviating  the  problems  that  might 
otherwise  result  from  an  energy  supply 
interruption,  and  thereby  reduce  the 
adverse  social  and  economic  effects. 

The  planning  and  implementation  of 
these  contingency  measures  will  involve 
many  Federal,  State  and  local  agencies 
in  the  transportation  Held.  In  particular, 
the  relationships  developed  among  the 
U.S.  DOT,  State  transportation  agencies, 
metropolitan  planning  organizations  and 
local  jurisdictions  should  be  recognized. 

The  greatest  potential  for  fuel  savings 
in  transportation  exists  in  the  use  of 
gasoline  in  passenger  automobiles, 
which  now  accounts  for  more  than  50 
percent  of  all  transportation  energy.  For 
example,  the  average  number  of 
occupants  per  car  for  work  commuting 
trips  is  very  low.  If  more  persons  shared 
the  ride  to  work,  the  number  of  energy- 
intensive,  single-occupant  trips  would 
be  reduced.  Also,  vehicles  can  operate 
with  greater  fuel  efficiency  if  tire 
pressures  are  maintained  at  the 
maximum  safe  level  and  if  speeds  are 
kept  within  legal  limits.  Many  additional 
measures  can  be  implemented  by 
individuals,  firms  and  government 
organizations  to  further  reduce 
unnecessary  consumption  of  both 
gasoline  and  diesel  fuel.  Lastly,  such 
measures  can  be  undertaken  without 
significant  adverse  effects  on  either 
productivity  or  personal  lifestyle. 

For  these  reasons,  the  primary 
emphasis  of  the  Federal  Plan  is  on 
transportation  measures.  Indeed,  all  but 
one  of  the  measures  set  forth  as 
amendments  to  the  CFR  deal  with 
gasoline  and  other  motor  fuels. 

Implementation  Strategy 

When  a  shortage  in  the  supply  of  any 
fuel  occurs,  there  are  several  means 
whereby  demand  can  be  reduced  in 
order  to  mitigate  the  adverse  effects 
which  might  otherwise  follow. 

These  means  generally  fall  into  the 
following  categories:  free  market 
actions,  taxation  measures,  demand 
reduction  measures,  and  allocation 
programs  (including  motor  fuel 
rationing). 


For  any  shortage  level,  an  effective 
action  available  to  both  Federal  and 
State  governments  is  the  raising  of 
prices  through  fuel  taxes  or  tariffs. 
(Taxes,  tariffs  or  user  fees  are  expressly 
prohibited  by  the  Act  from  incorporation 
as  measures  under  the  Federal  Plan.) 
Such  actions  affect  all  markets  by 
raising  the  cost  of  using  fuel,  but  still 
allow  each  user  to  choose  the  amount  of 
fuel  to  purchase  and  to  allocate 
resources  in  the  most  efficient  way 
possible.  For  example,  after  the  1973  oil 
embargo,  most  western  European 
countries  levied  a  significant  tax  on 
gasoline  (equivalent  to  $0.50  to  $1.00  per 
gallon)  to  reduce  demand  for  that  fuel 
and  to  stimulate  greater  long-term 
efficiency  in  motor  vehicles. 

In  both  an  unconstrained  market 
(where  the  price  will  rise  or  fall  to  the 
level  which  will  bring  supply  and 
demand  into  balance)  and  in  the  case  of 
an  application  of  a  fuel  tax  designed  to 
balance  supply  and  demand,  a  degree  of 
inequity  will  be  imposed  on  persons 
with  fixed  or  limited  incomes  who  may 
have  few,  if  any  alternatives  to  the  use 
of  that  fuel.  The  adverse  effects  upon 
such  persons  can  be  serious  and 
unacceptable.  Under  such 
circumstances,  actions  should  be  taken 
to  mitigate  such  adverse  impacts 
through  direct  financial  assistance. 

In  a  price-constrained  market,  the 
Government  can  choose  to  take  no 
action.  As  a  likely  consequence  of 
gasoline  shortages,  however,  long 
waiting  lines  will  form  at  gasoline 
pumps*.  The  cost  in  time,  frustration  and 
disorder  may  be  great.  Such  lines 
represent  a  deadweight  on  the  economy 
with  economic  and  social  costs  that  the 
Nation  would  pay  without  receiving  a 
commensurate  return  benefit.  • 

In  an  economic  analysis  of  the 
Vehicle-Use  Sticker  Measure,  the  Center 
for  Transportation  Studies  at  the 
Massachusetts  Institute  of  Technology 
(MIT)  estimated  that  a  one-day  sticker 
measure,  during  a  7-percent  shortage 
with  constrained  prices,  could  save  the 
Nation  the  equivalent  of  $28  billion  in 
reduced  queing  costs  due  to  the 
measure’s  ability  to  reduce  demand  and 
thereby  reduce  the  amount  of  time  spent 
in  gasoline  lines. 

That  study,  however,  assumed  that 
gasoline  lines  would  persist  for  a  year 
with  a  7  percent  shortage.  Experience 
with  the  1973-74  and  1979  gasoline 
shortages  show  that  motorists  reduce 
their  use  of  gasoline  in  order  to  reduce 
or  eliminate  time  spent  in  gasoline  lines. 
Such  actions  may  themselves  end  the 
physical  shortages  without  imposition  of 
restrictions  on  use  of  vehicles.  It  is  not 
clear,  therefore,  that  restricting  vehicle 
use  would  be  more  effective  than 
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gasoline  queues  in  reducing  demand, 
and  the  sticker  plan  restricts  individual 
choice  in  responding  to  shortages.  The 
MIT  analysis  also  estimates  that  a  one- 
day  sticker  plan  will  cost  consumers 
about  $17  billion  in  lost  benefits  of 
automobile  travel. 

Emergency  conservation  measures 
can  be  initiated  by  Federal,  State  or 
local  government  through  both  voluntary 
or  mandatory  actions  to  achieve  any  of 
three  results:  a  reduction  in  the  use  of 
energy  through  a  reduction  in  product  or 
service  output;  improvements  in 
efHciency  that  reduce  the  energy 
required  for  the  same  output  of  product 
or  service;  or  reduction  in  the  use  of  a 
fuel  that  is  in  short  supply  by  switching 
to  a  fuel  that  is  in  more  abundant 
supply.  The  objective  of  such  measures 
is  to  reduce  demand  to  or  near  the  level 
of  supply  so  that  a  reasonably  orderly 
energy  market  can  function  without 
substantial  distortions.  There  are  severe 
limits  to  the  application  of  such 
measures,  however,  that  call  for  other 
actions  in  more  severe  shortage 
situations. 

When  supply  is  insufficient  to  meet 
demand  in  a  price-constrained  market 
(even  with  demand-reduction  measures 
in  effect),  it  then  may  become  necessary 
to  allocate  fuels  to  users  in  accordance 
with  their  social  and  economic 
priorities. 

This  is  the  function  of  an 
administrative  allocation  measure.  The 
allocation  measures  normally  allocate 
fuel  to  historical  users,  when  such  users 
and  the  quantity  of  their  use  can  be 
identified.  This  generally  can  be  done 
for  most  petroleum  users  except 
individual  motorists. 

Under  the  most  severe  conditions  of 
shortage,  it  may  be  necessary  to  resort 
to  rationing  of  motor  fuel  to  individual 
motorists  through  the  use  of  coupons,  or 
other  means,  which  give  each  user  the 
right  to  purchase  a  specified,  limited 
amount  of  motor  fuel.  This  approach, 
while  administratively  costly  and 
cumbersome,  may  be  the  most  equitable 
way  to  allocate  motor  fuel  in  a  very 
severe  supply  interruption  in  a  price- 
constrained  market. 

Clearly,  these  five  general  approaches 
(market  actions,  taxes,  demand 
reduction  measures,  allocations  and 
motor  fuel  rationing)  are  not  necessarily 
mutually  exclusive  and  may  be 
employed  in  a  variety  of  combinations. 
For  instance,  a  fuel  tax  could  be 
instituted  under  both  mild  and  severe 
shortages,  and  demand-reduction 
measures  to  make  more  efficient  use  of 
petroleum  could  be  employed  even  in 
severe  shortages  where  rationing  would 
be  imposed. 


Within  the  context  of  the  above 
discussion,  the  role  of  the  State  and 
Standby  Federal  Plans  may  be  best 
viewed  in  the  light  of  the  intent  of 
Congress  as  expressed  in  the  House- 
Senate  Conference  Report  (Senate- 
Report  96-366,  page  31)  which  states,  in 
part: 

“(It  is)  the  intent  of  Congress  to 
provide  emergency  authority  *  *  *  to 
cope  with  the  problems  associated  with 
shortages  of  gasoline,  diesel  fuel,  home 
heating  oil,  and  other  energy  sources. 
The  conferees  recognize  that  such 
shortages  cause  market  disruptions, 
seriously  impede  inter-state  commerce 
and  adversely  affect  national  security. 
The  purposes  of  the  title  (Title  II)  are  to 
provide  a  means  whereby  the  States  and 
local  entities  are  given  the  first 
opportunity  to  develop  emergency 
conservation  measures  *  *  *  The 
conferees  believe  that  if  the  nation  is  to 
avoid  rationing  then  this  conservation 
program  must  be  effectively  carried  out 
by  the  States  and  the  Federal 
government.” 

Thus,  the  measures  set  forth  in  this 
Standby  Federal  Plan  and  in  the  State 
Plans  to  be  developed  by  the  Governors 
are  intended  to  allow  the  Nation  to  cope 
with  moderately  severe  shortages  and  to 
avoid  the  necessity  of  rationing. 

Once  a  shortage  or  supply-demand 
imbalance  reaches  a  level  where  normal 
market  forces  and  existing  governmental 
taxing  actions  cannot  keep  supply  and 
demand  in  reasonable  balance,  it  may 
become  appropriate  to  initiate  some 
emergency  demand-reduction  measures. 
This  would  likely  occur  at  shortage 
levels  up  to  10  percent.  For  such 
shortages,  those  measures  with  the  least 
burdensome  economic  and  social 
impacts  would  be  used,  e.g.,  employer- 
based  travel  and  commuting  actions, 
public  information  measures  aimed  at 
inducing  more  efficient  use  of  petroleum 
and  increased  enforcement  of  existing 
speed  limits.  These  might  be  coupled 
with  two  other  proven  measures  to 
reduce  gasoline  queues:  minimum 
quantity  and  odd-even  purchase 
restrictions. 

While  the  more  burdensome  demand- 
restraint  measures  are  intended  to  be 
implemented  only  during  a  severe 
supply  interruption,  certain  other 
measures,  such  as  employer-based 
ridesharing,  increased  use  of  mass 
transit,  improved  vehicle  maintenance 
and  operation,  and  strict  observance  of 
speed  limits  all  merit  being  included  as 
normal,  ongoing  conservation  measures. 

For  shortages  in  the  10-  to  IS-percent 
range,  or  more,  it  may  be  appropriate  to 
phase  in  less  desirable  measures  (i.e., 
those  with  greater  adverse  economic  or 
lifestyle  impacts)  particularly  for  motor 


fuels  if  rationing  is  not  implemented.  In 
this  Standby  Federal  Plan  there  is  one 
such  measure:  the  Compressed 
Workweek  Measure.  The  Compressed 
Workweek  Measure  would  require  all 
but  expressly  exempted  business  and 
government  activities  to  reduce  their 
workweek  by  1  day,  thus  reducing 
proportionately  the  amount  of  driving — 
and  thereby  gasoline  use — for 
commuting  purposes.  In  addition,  speed 
limits  on  certain  highways  could  be 
further  lowered,  e.g.,  from  55  to  50  mph 
on  major  highways  and  from  45  to  40 
mph  on  selected  roads  and  streets. 

Potential  Energy  Savings  From  Standby 
Federal  Measures 

Precise  and  accurate  estimates  of 
potential  savings  which  could  be 
achieved  from  implementation  of 
standby  emergency  conservation 
measures  are,  at  best,  difficult  to  make. 
The  success  of  any  given  measure  must 
be  considered  in  the  context  of  a  variety 
of  variables:  market  conditions  at  the 
time  it  is  instituted,  e.g.,  whether  price 
controls  are  in  effect;  the  extent  of 
public  compliance  with  its  provisions, 
which  in  turn  is  likely  to  be  in 
proportion  to  public  perceptions  of  the 
magnitude  and  validity  of  the  energy 
shortage;  the  availability  of  alternative 
means  of  transportation,  such  as 
ridesharing,  public  transit;  and  other 
factors.  ’ 

Estimated  savings  for  the  Federal 
Standby  Measures  are: 


Estimated 

Measure 

reduction' 

(in  thousand 

bbl/day) 

70-220 

Minimum  Fuel  Purchase  Restrictions _ _ _ 

(•) 

(') 

Employer-Based  Commuting . . . . . 

55 

30-400 

300 

Building  Temperature  Restrictions. . — . 

'200-400 

’  Except  where  rxjted,  reductions  are  in  gasoline,  primarily. 
Savings  estimates  are  not  additive  because  each  measure- 
specific  estimate  is  based  upon  an  estimated  percentage  re¬ 
duction  from  a  presumed  baseBne  artd  because  there  may  be 
some  overlaps  between  certain  measures. 

’No  savings  estimates  are  available  at  this  time. 

’Reductions  are  exclusively  for  energy  used  to  heat  and 
cool  buildings,  including  electricity.  Units  are  bbis/day  of  ol 
equivalent 

(1)  Public  Information  Measures. — 
The  Public  Information  Measure  to  be 
implemented  with  one  or  more  of  the 
motor  fuel  conservation  measures  has 
two  central  purposes: 

To  inform  motorists  within  a  State  about 
motor  fuel  conservation  actions  they  can  take 
which  would  enable  them  to  better  cope  with 

'  The  estimates  included  in  this  document  are 
based  upon  availabe  data,  and  forecasting 
techniques  reflecting  currently  acceptable 
procedures.  Backup  documentation  is  available  for 
inspection  at  the  ClOE  Reading  Room. 
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and  maintain  mobility  during  d  fuel  supply 
interruption;  and 

To  stimulate  the  maximum  use  of  existing 
ride-sharing  and  transit  services. 

The  measure  consists  of  a  State- 
based,  multimedia  publicity  and 
information  program  that  informs  the 
public  about  the  availability  and  means 
of  using  fuel-efficient  travel  options;  the 
means  by  which  to  increase  the  fuel 
efficiency  of  their  vehicles;  and  the 
means  by  which  the  total  amount  of 
automobile  travel  can  be  reduced.  The 
measure  also  requires  that  certain 
actions  supportive  of  these  objectives  be 
taken  by  the  States  in  which  the 
measure  is  implemented. 

An  additional  Public  Information 
Measure  is  contained  in  the  Federal 
Plan  to  be  implemented  with  a  middle 
distillate  measure.  This  measure  is 
similar  in  purpose  and  scope  to  the  one 
to  be  implemented  with  a  motor  fuel 
measure. 

To  the  extent  that  the  Public 
Information  measure,  used  singularly  or 
in  combination  with  another  standby 
Federal  measure,  fails  to  meet  an 
'established  State  target,  additional 
demand  restraint  measures  may  be 
implemented. 

Description 

Affected  Individuals  and 
Organizations.  All  States  in  which  this 
measure  is  implemented  will  assume 
responsibility  for  the  measure’s 
development,  implementation,  and  the 
coordination  of  information  preparation 
and  dissemination.  The  cooperation  of 
print  media  (newspapers  and 
magazines)  and  broadcast  media  (radio 
and  television)  will  be  enlisted  to 
transmit  consumer-oriented 
conservation  information  assembled  by 
the  State  on  a  regular  and  continuing 
basis  for  the  duration  of  the  crisis.  In 
addition,  the  mandatory  cooperation  of 
gasoline  station  owners  shall  be 
established  for  the  motor  fuel  measure 
in  securing  (1)  the  prominent  display  of 
State-produced  or  -specified  fuel-saving 
information  signs  on  all  service  station 
premises,  and  (2)  an  operating  tire  pump 
and  pressure  gauge  on  the  premises  of 
all  service  stations  accessible  to  the 
public.  A  State  may  wish  to  develop 
incentives  to  ensure  that  such 
cooperation  is  as  widespread  as 
possible. 

Plan  Requirements.  The  State  will  be 
required  to  disseminate  specific  motor 
fuel  conservation  information  to  citizens 
of  that  State  in  three  major  categories; 
alternatives  to  single-occupant 
automobile  travel;  increasing  the  fuel 
efficiency  of  automobile  travel;  and 
reducing  automobile  travel. 


Alternatives  to  Single-Occupant 
Automobile  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Bus,  rail,  taxi,  limousine,  ridesharing, 
and  other  means  of  passenger  travel 
open  to  use  by  the  public: 

Service  areas,  routes,  schedules,  and 
fare  information  on  the  above  services: 

Estimated  financial/fuel  savings 
benefits  and  advantages  attributable  to 
use  of  the  above  services  (e.g.,  reduced 
car  insurance  premiums); 

Procedures  for  joining  a  ridesharing 
program; 

Procedures  for  acquiring  transit 
passes; 

Procedures  for  instituting  extended 
transit  service  to  home  or  work  site;  and 

Transit  and  ridesharing  information 
telephone  hotlines,  areawide  and  local 
rider/ transit  matching  systems,  and  low- 
cost  newspaper  classified 
advertisements  to  match  riders  with 
transportation  alternatives. 

Increasing  the  Fuel  Efficiency  of 
Automobile  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Improved  motorist  driving  practices, 
including  maintaining  steady  speeds, 
measured  starts  and  stops,  anticipating 
traffic  conditions,  and  compliance  with 
existing  speed  limits;  and 

Vehicle  selection,  maintenance  and 
use,  including  such  factors  as  tire 
inflation  pressures,  low-viscosity 
lubricant^use,  size  and  weight  of  vehicle 
purchased  or  used,  automatic  versus 
manual  transmissions,  air-conditioner 
use,  tune-ups,  front-end  wheel 
alignment,  radial  tire  use,  and  fuel 
mixture/grade. 

Reducing  Automobile-Based  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Opportunities  typically  encountered 
for  combining  trips  (triplinking); 

Raising  awareness  of  limiting 
discretionary  and  recreational  travel  by 
replacing  long-distance  recreational 
sites  with  closer-to-home  sites; 

Opportunities  for  replacing 
automobile  trips  with  transit  trips  (e.g., 
for  weekend  travel);  and 

Foregoing  optional  trips. 

The  middle  distillate  measure  requires 
distribution  of  information  concerning 
middle  distillate  conservation  relating  to 
homes  or  other  buildings. 

Measure  Administration  and  Costs. 
The  involvement  of  public  service 
organizations  and  community  groups  for 


disseminating  information  should  be  an 
important  component  of  the  measure. 
The  administration  of  the  measure  will 
incur  costs  to  the  State  for  the  planning 
and  implementation  phases.  The 
magnitude  of  the  costs  will  depend  to  a 
large  extent  upon  the  existence  of 
current  similar  programs  and  the  ability 
to  utilize  existing  State  organizations. 
Many  of  the  actions  called  for  are 
currently  part  of  programs  sponsored  by 
the  U.S.  Department  of  Transportation 
and  the  Environmental  Protection 
Agency. 

Rationale  for  the  Measure.  The  motor 
fuel  measure’s  value  lies  not  only  in 
gasoline  fuel  savings,  which  may  be 
potentially  significant  when  all 
information-based  actions  are 
combined,  but  also  in  the  assistance  the 
measure  renders  to  individuals  who 
seek  to  minimize  the  constraining  effect 
of  a  fuel  shortage  on  their  mobility.  The 
State  Public  Information  Measme 
described  here  can  be  viewed  as  a 
collection  of  timely  low-cost  measmes 
which  collectively  can  produce  a 
significant  reduction  in  fuel  demand. 
'This  reduction  in  demand  is  achieved  by 
taking  advantage  of  the  potential  for  fuel 
conservation  that  exists  in  present 
travel  habits  and  driving  practices. 
Among  other  objectives,  the  measure 
seeks  to  heighten  the  motoring  public’s 
awareness  of  the  availability  of  fuel- 
efficient  travel  modes  which  could 
substantially  assist  individuals  in 
maintaining  mobility  (with  minimal 
single-occupant  vehicle  use)  dming  a 
petroleum  shortage.  The  measure  does 
not  seek  to  establish  new  public 
transportation  programs  or  services. 
Rather,  this  measure  is  designed  to 
ensure  and  stimulate  the  use  of  existing 
ridesharing  and  transit  services  and 
programs.  The  expanded  use  of  high- 
occupancy  modes  and  more  efficient 
consumer  travel  and  driving  behavior 
would  be  the  consequence  of  improved 
public  knowledge  about; 

The  existence  and  availability  of  the 
services  and  conservation  techniques; 

Directions  on  how  to  use  those 
services  and  techniques  to  maximum 
personal  advantage  and  convenience; 
and 

Publicity  about  the  financial 
advantage  and  potential  of  individual 
fuel  savings  through  ridesharing,  transit, 
changed  travel  habits  and  driving 
practices. 

The  middle  distillate  measure  will  not 
only  save  fuel  but  also  help  individuals 
to  cut  down  on  their  fuel  expenses. 

Estimated  Energy  Savings 

Although  considerable  research  has 
been  undertaken  to  estimate  the  effects 
of  individual  conservation  actions  for  a 
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given  automobile,  the  cumulative  effect 
of  actions  on  a  statewide  basis  is 
difficult  to  predict  because  it  will 
depend  on: 

The  environment  in  which  the 
measure  is  implemented  (gasoline 
prices,  lines  at  the  pump,  etc.]: 

The  existence  of  pre^dous  efforts 
toward  the  same  goals; 

.  The  demographic  characteristics  of 
the  State; 

The  effectiveness  of  the  information 
program;  ' 

The  behavior  of  motorists  responding 
to  the  measure  and  its  information;  and 
The  level  of  measiu'e  enforcement. 

The  energy  savings  in  a  State  where 
the  middle  distillate  measure  is 
implemented  will  also  depend  on  some 
of  the  same  variables. 

Key  Impacts 

Generally  speaking,  there  would  be  no 
major  short  term  adverse  effects  of  the 
measures  on  the  economy  of  a  State.  A 
potential  exception  to  this  assessment 
could  occur  if  a  large  proportion  of 
gasoline  service  stations  in  a  State  are 
required  to  repair  or  install  tire  pumps 
on  station  premises. 

In  addition,  no  significant  adverse 
environmental,  public  health,  safety,  or 
national  security  implications  are 
attached  to  the  measures.  However,  the 
measures  may  potentially  foster  and 
instill  permanent  conservation  behavior 
over  the  long  term  among  those  persons 
who  change  or  adjust  their  driving 
habits,  their  choice  of  transportation,, 
and  their  vehicle  selection  as  a  result  of 
information  conveyed  through  the 
measure  to  the  public. 

Implementation  Requirements  '' 

Administrative  Costs.  Costs  in  each  of 
the  categories  below  will  vary  among 
States  and  will  depend  on  the  specific 
use  of  media.  At  this  time,  no  estimate 
of  unit  or  aggregate  cost  is  available. 

The  measure  will  incur  costs  in  the 
following  major  categories: 

Information  gathering  and  research; 
Media  materials  (advertising  devices 
such  as  videotapes  and  telephone 
information  materials); 

Distribution  of  media  materials; 
Advertising  and  printing  costs; 
Enforcement  and  monitoring; 
Exemptions  review; 

Exceptions  review;  and 
Overall  management  and 
administration. 

Advance  State  Preparedness.  States 
which  anticipate  that  the  measure  may 
be  considered  for  implementation  in  an 
emergency  may  wish  to  take  the 
following  preparatory  actions: 

Compile  lists  of  media  sources  and 
gasoline  service  stations  locations  that 


would  be  subject  to  the  measure's 
requirements; 

Develop  procedures  and  assign 
organizational  responsibilities  for 
implementation,  administration,  and 
enforcement  of  the  measure; 

Secure  staff  and  financial  resources  to 
implement  the  measure; 

Notify  affected  individuals  and 
organizations  (including  adjoining 
States)  as  far  in  advance  as  possible  to 
allow  for  lead  time  in  preparation  of 
media  advertising  schedules,  the 
installation  or  repair  of  tire  pumps  at 
stations,  and  other  information 
dissemination  actions; 

Undertake  a  statewide  market 
research  program  to  identify  highest 
potential  pay-off  strategies  (since 
considerable  lead  time  will  be  needed  to 
undertake  a  market  research  program. 
States  are  encouraged  to  include  this 
activity  in  State  plans)  and; 

Establish  a  central  information  center 
that  will  be  responsible  for  the 
dissemination  of  all  information  relative 
to  this  measure. 

Implementation  Considerations.  The 
measure  is  intended  to  serve  both  as  a 
means  by  which  individuals  may  adjust 
to  energy  shortages,  and  as  a  fuel 
conservation  strategy.  Its  potential 
effectiveness  in  each  role  will  vary 
considerably,  however,  depending 
largely  on  the  behavior  of  the  public  in 
responding  to  the  information  conveyed 
and  on  the  perceived  severity  of 
shortfall.  Although  the  measure  is 
appropriate  to  all  States  and  regions  of 
the  country,  the  emphasis  on  certain 
kinds  of  information  should  shift  from 
locale  to  locale  to  take  advantage  of 
unique  circumstances  and  opportunities 
in  each. 

(2)  Minimum  Automobile  Fuel 
Purchase  Measure. — Section  221  of  the 
Act  provides  for  a  program  restricting 
purchases  of  motor  fuel  in  any 
automobile  or  other  vehicle  to  certain 
minimum  amounts.  This  measure  is 
designed  to  be  applicable  under  two 
separate  circumstances:  (1)  if  the 
President  finds  that  nationwide 
implementation  of  this  measure  would 
be  appropriate  and  consistent  with  the 
purposes  of  Title  11  of  the  Act,  and  (2)  if 
the  Governor  of  a  State  requests  the 
Secretary  to  have  such  measure 
applicable  in  that  State,  and  the 
governor  neither  lacks  the  authority 
under  State  law  to  invoke  comparable 
requirements  or  is  not  prevented  by 
State  law  fit}m  administering  and 
enforcing  the  measure,  and  if 
implemented  the  measure  would  not  be 
contrary  to  State  law. 

In  addition  to  these  circumstances, 
this  measure  is  desirable  as  one  to  be 
available  under  Federal  and  State  plans. 


Therefore,  the 'pppropriate  portions  of 
Section  221  of  the  Act  have  been 
adopted  to  describe  this  measure  for  the 
Federal  Plan.' 

In  summary,  this  measure  provides  for 
restricting  individual  minimum  motor 
fuel  purchases  to  $7.00  (6.2  gallons  at 
$1.13)  for  vehicles  having  an  engine  with 
8  or  more  cylinders  and  to  $5.00  (4.4 
gallons  at  $1.13)  for  vehicles  having  an 
engine  with  less  than  8  cylinders.  In  the 
event  that  such  a  purchase  fills  the  tank 
of  the  vehicle  in  under  the -minimum 
dollar  amoimt,  the  purchaser  pays  the 
difference  to  the  retailer. 

Provisions  are  cdso  included  which 
allow  for  certain  exemptions, 
adjustments  of  minimum  purchase 
levels,  civil  penalties,  delegations  of 
certain  authority,  and  coordination  with 
other  law. 

As  a  shortage  management  tool,  this 
measure,  through  increases  in  the  level 
of  minimum  purchase,  may  provide  the 
most  effective,  £md  simultaneously,  the 
most  desirable  means  for  decreasing 
queuing  time.  The  need  for  and  extent  to 
which  such  minimum  purchase  levels 
might  be  adjusted,  and  the 
accompanying  decreases  in  queuing 
time,  have  not  been  evaluated.  Since  the 
minimum  automobile  fuel  purchase 
measure  has  not  yet  been  subjected  to 
rigorous  analysis,  subsequent  revisions 
to  the  Federal  Plan  or  other  related 
published  information  may  well  include 
more  on  this  measure. 

This  measure  is  also  provided  for 
independently  fixim  this  authority.  By 
incorporating  this  measure  into  the  Plan, 
the  use  of  the  measure  under  other 
authority  is  in  no  way  restricted. 

(3)  Odd-Even  Motor  Fuel  Purchase 
Measure. — Odd-even  measures 
restricting  motor  fuel  purchases  have 
been  used  by  some  States  in  the  past  to 
manage  shortages  in  motor  fuel  supply. 
Section  222  of  the  Act,  in  addition  to 
providing  a  definition  for  an  “odd-even 
fuel  piu-chase  plan,"  establishes  a 
general  rule  affecting  any  such  measure. 
This  general  rule  prohibits  any  provision 
of  such  a  measure  that  would  restrict 
the  sale  of  motor  fuel  in  a  State  to  any 
person  for  use  in  a  vehicle  bearing  a 
license  plate  issued  by  an  authority 
other  than  that  State  or  a  contiguous 
State. 

An  odd-even  purchase  restriction 
should  provide  for  shortage 
management  as  well  as  for  potential 
energy  conservation.  As  such,  it  is 
directly  responsive  to  the  purpose  of 
Title  II  of  the  Act  calling  for  the 
establishment  of  emergency  measures  to 
alleviate  disruptions  in  gasoline  and 
diesel  fuel  markets. 

As  is  the  case  with  the  minimum  fuel 
purchase  restriction,  this  measure  also 
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has  not  yet  been  subjected  to  rigorous 
analysis.  Subsequent  revisions  to  the 
Federal  Plan,  or  other  related  published 
information,  may  well  include  more  on 
this  measure. 

(4)  Employer-Based  Commuter  and 
Travel  Measure. — Employers  who  are  . 
subject  to  the  measure  will  be  required 
to  develop  for  each  affected  work  site  a 
program  to  reduce  work-related  travel 
by  employees.  Examples  of  specific 
strategies  that  might  be  included  in  an 
employer's  travel  reduction  program 
include; 

Employer  participation  in  carpool  and 
vanpool  programs; 

Reducing  the  availability  of  parking 
for  single-occupant  vehicles  at  work 
sites;  and 

Encouraging  use  of  mass  transit 
through  an  employer's  sale  of  transit 
passes  or  coupons. 

Among  the  measures  being  considered 
and  included  as  Notices  of  Proposed 
Rulemaking  are  the  following: 

Varying  work  hours  in  order  to  reduce 
energy  consumption  and  stimulate 
employee  nse  of  mass  transit,  carpooling 
and  vanpooling; 

Encouraging  use  of  mass  transit 
through  an  employer's  subsidization  of 
transit  fares: 

Work-at-home  programs  for  a 
specified  percentage  of  an  employer’s 
work  force. 

Employer  plans  would  be  prepared, 
and  implemented  within  30  days  of  the 
decision  to  implement  the  measure. 
Employer  efforts  must  be  sustained  for 
the  duration  of  the  emergency  period. 
Pre-planning  is  necessary  prior  to 
implementation.  Thus,  consideration 
should  be  given  to  initiating  such 
planning  well  in  advance  of  mandatory 
implementation. 

Employer  activities  should  be 
monitored  through  random  site  audits 
and  inspections.  The  extent  to  which 
these  audits  are  carried  out  should 
depend  on  the  severity  of  the  shortage. 

Federal  installations  and  employees 
are  not  covered  by  this  measure,  but 
will  be  subject  to  emergency  energy 
conservation  procedures  implemented 
pursuant  to  Section  211(c)  of  the  Act, 
which  reads  in  part;  “In  connection  with 
the  establishment  of  any  national 
(emergency  conservation)  target  *  *  * 
the  President  shall  make  effective  an 
emergency  energy  conservation  plan  for 
the  Federal  Government,  which  plan 
shall  be  designed  to  achieve  an  equal  or 
greater  reduction  in  use  of  the  energy 
source  for  which  a  target  is  established 
than  the  national  percentage  referred  to 
in  subsection  211(a)(3)(D).  Such  plan 
shall  contain  measures  which  the 
President  will  implement,  in  accordance 
with  other  applicable  provisions  of  law. 


to  reduce  on  an  emergency  basis  the  use 
of  energy  by  the  Federal  (^vemment.’’ 

Limited  exceptions  and  exemptions 
from  the  requirements  of  the  measure 
may  be  given  to  qualifying  employers. 

If  the  Emplpyer-Based  Commuter  and 
Travel  Measure  were  implemented  in 
every  State,  demand  for  gasoline  for 
commuting  would  be  reduced  by  an 
estimated  53,000  barrels  per  day,  or 
about  2  percent  of  total  gasoline  use. 

The  measure  is  designed  to  offer 
positive  alternatives  to  people  whose 
work  travel  will  be  constrained  by  a  fuel 
shortage.  The  measure  will  enable 
people  to  get  to  work,  and  at  the  same 
time  allow  for  the  use  of  fuel  that  would 
ordinarily  be  used  for  the  work  trip  to  be 
used  for  other  essential  travel.  Thus,  the 
benefits  that  accrue  to  individuals  and 
to  employers  are  substantial  beyond  the 
estimates  of  fuel  demand  reduction. 

Description 

Affected  Organizations  and 
Individuals.  TTie  Employer-Based 
Commuter  and  Travel  Measure  would 
apply  to  aU  employers  operating  one  or 
more  work  sites  at  which  100  or  more 
persons  are  employed,  regardless  of  the 
distribution  of  these  employees  among 
different  shifts.  The  measure  would  also 
apply  to  all  schools  at  the  post¬ 
secondary  level,  i.e.,  colleges, 
universities,  trade  schools,  and  others 
with  a  total  combined  commuting 
student-faculty-staff  population  of  100  or 
more  persons. 

State,  county,  and  municipal 
governments  will  also  be  required  to 
participate  in  the  measure,  at  all 
locations  where  50  or  more  persons  are 
employed.  For  purposes  of  this  subpart, 
“employer’’  is  deBned  by  the  level  of 
government  (i.e..  State  or  local)  rather 
than  by  the  particular  agency. 

Smaller  employers,  private  and  public, 
will  be  requested  to  comply  voluntarily 
.  with  the  measure. 

Installations  and  employees  of  the 
Federal  Government  are  not  covered  by 
the  this  measure.  Such  installations  and 
employees,  however,  will  be  subject  to 
emergency  energy  conservation 
requirements  that  are  prescribed  in 
Section  211(c)  of  the  Act. 

Estimates  have  been  made  of  the 
number  of  employer  sites  and 
employees  likely  to  be  affected  directly 
by  the  measure,  if  the  measure  were  to 
be  implemented  throughout  the  Nation 
in  1981.  Under  these  assumptions, 
approximately  45.4  million  employees 
will  work  at  sites  which  are  directly 
subject  to  this  measure,  including  9.3 
million  State  and  local  government 
employees.  This  total  represents  about 
48  percent  of  the  1981  estimated  work 
force  of  94.6  million  private-sector  and 


State  and  local  government  employees. 
The  number  of  employer  sites  subject  to 
the  measure  is  estimated  to  be  slightly 
over  140,000,  of  which  38,000  are  State 
and  local  government  work  sites.  This 
total  represents  approximately  2.4 
percent  of  the  projected  5,900,000 
private-sector  and  State  and  local 
government  employment  sites  which 
will  exist  in  1981. 

Program  Requirements.  Pursuant  to 
the  provisions  of  the  Act,  employers 
who  are  subject  to  this  measure  will  be 
required  to  develop  for  each  affected 
work  site  a  program  designed  to  reduce 
work-related  travel  by  employees. 

Work-Related  Travel  Strategies 

The  strategies  which  employers  may 
use  to  reduce  work-related  travel  by 
employees  are: 

Category  I 

(i)  Initiate  a  carpool  program  for 
employees,  either  in-house  or  through 
participation  in  a  regional  carpool 
program. 

(ii)  Provide  access  at  the  employment 
site  to  some  form  of  prepaid  transit, 
preferably  through  payroll  deduction. 

(iii)  Sponsor  an  employee  vanpool 
program  involving  at  least  one  operating 
van  (purchased  or  leased)  per  200 
employees;  or  demonstrate  an 
equivalent  level  of  employee 
participation  in  a  third-party  vampool 
program  or  driver-owned  and  driver¬ 
operated  vans. 

(iv)  Any  other  strategy  approved  by 
the  Secretary. 

Category  II 

(i)  Adopt  and  enforce  one  parking 
management  strategy  from  the  following 
choices: 

Reduction  in  employer-provided 
parking  of  20  percent; 

Preferential  parking  for  high- 
occupancy  vehicles  in  employer- 
provided  parking  lots  (at  least  one-third 
of  available  spaces); 

Any  other  parking  strategy  approved 
by  the  Secretary. 

(ii)  Introduce  one  or  more  work 
schedule  variation  measures,  involving 
at  least  one-third  of  site  employment, 
from  the  following  choices: 

Staggered  work  hours  in  conjunction 
with  I(ii),  Il(iv),  or  II(v); 

Flexible  work  hours  in  conjunction 
with  I(i),  I(iii),  Il(iii).  Il(vi).  or  ll(vii): 

Some  combination  of  the  above. 

(iii)  For  employers  with  at  least  20 
company-owned  vehicles,  prohibit  the 
use  of  those  vehicles  for  single-occupant 
commuting  and  adopt  a  policy  of 
allowing  these  vehicles  to  be  used  as 
employee  carpool  vehicles. 
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(iv)  Provide  one  company-sponsored 
auxiliary  transportation  service  (e.g.. 
subscription  bus  or  shuttle  bus  service); 
or  participate  in  a  consortium  of  two  or 
more  employers  to  provide  such  a 
service. 

(v)  If  at  least  20  percent  of  all 
employees  at  the  work  site  are  using 
public  transit  to  commute  to  work, 
subsidize  at  least  10  percent  of  transit 
commuting  costs. 

(vi)  Sponsor  an  emergency  work-at- 
home  program  involving  at  least  5 
percent  of  the  total  site  employment. 

(vii)  Subsidize  the  employee  vanpool 
program  described  in  I(iii)  to  the  degree 

•  that  the  cost  per  employee  for 
participating  in  the  vanpool  is  reduced 
by  10  percent. 

(viii)  Any  other  strategy  approved  by 
the  Secretary. 

If  the  measure  is  implemented  in  a 
moderate  shortage,  employers  affected 
by  it  may  be  required  to  implement 
strategies  from  this  subpart  according  to 
the  following  formula: 

Large  employers  (300  or  more 
employees  at  one  or  more  sites)  would 
have  to  select  a  total  of  four  strategies: 
either  one  strategy  from  Category  1,  and 
three  strategies  from  Category  II;  or  two 
from  Category  I  and  two  from  Category 
II. 

Mid-size  employers  (100  to  300 
employees  at  one  or  more  sites,  50  to  300 
for  government  employers)  would  have 
to  select  a  total  of  three  strategies:  one 
from  Category  I,  and  two  from  Category 
II. 

Employers  will  be  credited  for  travel 
reduction  actions  which  they  have 
undertaken  prior  to  implementation  of 
the  measure  and  which  meet  the 
requirements  of  the  measure  (e.g.,  an 
employer  who  already  operates  a 
carpool  program  will  not  be  required  to 
institute  another  Category  I  action). 

Employer  Plan  Development  and 
Implementation 

The  discharge  of  employer’s 
responsibilities  under  this  measure 
should  involve  the  following  tasks,  all  of 
which  should  be  completed  within  30 
days  following  an  order  to  implement 
the  measure. 

Designate  an  executive  officer  to  be 
responsible  for  carrying  out  the 
provisions  of  the  Employer-Based 
Commuting  and  Travel  Measure,  and 
establishing  a  physical  location  on-site 
to  serve  as  a  center  of  employee 
transportation  information  coordination. 

Develop  and  document  a  plan  for  each 
afrected  site.  This  plan  should  identify 
means  of  implementing  the  strategies 
contained  in  the  employer’s  measure 
(e.g.,  sources  of  needed  capital 
equipment,  identification  of  public 


carpool  programs  and  transit  services  to 
be  used,  method  of  reduced  parking 
availability)  and  must  be  submitted  to 
the  administering  agency  if  the  President 
or  the  applicable  State  Plan  so  requires. 
Alternatively,  if  an  employer  plans  to 
seek  an  exemption  from  the  measure, 
data  to  support  the  exemption  request 
should  be  gathered  at  this  time  and 
submitted  to  the  appropriate 
administrative  agency.  Data  to  support 
the  exemption  request  should  be 
obtained,  in  part,  through  a  survey  of 
employee  modes  of  travel  to  work.  DOE 
encourages  all  employers  to  conduct 
surveys  of  employee  travel  in  order  to 
identify  strategies  which  are  most  likely 
to  achieve  substantial  fuel  savings.  DOE 
will  require  such  surveys,  however,  only 
as  supporting  evidence  if  an  employer  is 
seeking  an  exemption  from  the  measure. 

Implement  strategies  in  the 
contingency  plan,  and  initiate  an 
employee  information  program  to  make 
employees  aware  of  carpool  matching 
opportunities,  vanpool  availability, 
alternative  services,  changes  in  parking 
policy,  etc.  Each  employer  should  use 
internal  communications  media  (e.g., 
newsletter  and  other  house  organs)  to 
keep  employees  informed  of  the 
employer’s  efforts  to  provide  or  promote 
alternative  travel  means,  and  to  assist  in 
the  organization  of  carpools,  vanpools, 
charter  buses  and  the  like. 

Cooperate  with  State  monitoring 
personnel  and  administrators  in 
identifying  unproductive  strategies  and 
replacing  them  with  measures  more 
likely  to  win  employee  acceptance. 

DOE  strongly  encourages  all 
employers  to  undertake  the  first  and 
second  steps  immediately  in  order  to 
maximize  their  preparedness  for  a  fuel 
shortage  and  possible  implementation  of 
the  measure. 

Rationale  for  the  Measure.  The 
Employer-Based  Commuting  and  Travel 
Measure  has  been  made  a  part  of  the 
Federal  Plan  because  it  will  assist  in 
achieving  a  number  of  important  goals. 
'The  key  considerations  are: 

Emphasis  on  Work-Related  Travel 

Significant  amount  of  travel  involved. 

It  is  estimated  that  travel  to  and  from 
work  accounts  for  32  percent  of  personal 
vehicular  travel  in  the  United  States. 
More  significantly,  although  work  trips 
represent  a  trip  purpose  which  is  very 
amenable  to  various  forms  of 
ridesharing,  national  average  auto 
occupancy  statistics  show  the  lowest 
value  for  the  work  trip — 1.4  persons  per 
vehicle,  compared  with  2.0  for  shopping 
trips  and  2.5  for  social-recreational  trips. 
'Thus,  increasing  ridesharing  will  reduce 
demand  without  having  a  disruptive 


impact  on  the  economy.  There  are  two 
objectives  to  this  measure: 

Facilitating  alternative  travel  to  work 
for  employees  severely  constrained  or 
disadvantaged  by  the  fuel  shortage;  and 

Promoting  the  substitution  of  energy- 
efficient  methods  of  getting  to  work  for 
single-occupant  commuting. 

Flexibility.  The  measure  fosters 
flexibility  both  for  employers  (in  terms 
of  options  they  may  decide  to  make 
available  for  their  employees)  and  for 
commuters  (in  terms  of  their  ultimate 
mode-to-work  decisions  during  an 
energy  shortage). 

Framework  for  coordinating 
emergency  mobilization  efforts.  During 
a  crisis,  many  of  the  actions  listed  as 
measure  options  will  be  needed  by 
employers  whose  business  activities  are 
seriously  disrupted  by  the  inability  of 
their  employees  to  get  to  work. 

Reinforcement  of  longer-term  fuel 
conservation.  Although  this  measure  is 
designed  specifically  to  cope  with  an 
emergency  situation,  several  of  the 
employer  strategies  listed  herein  will 
also  be  useful  as  long-term  conservation 
strategies  after  the  shortage  has  ended. 

Equity.  The  measure  represents  an 
equitqble  means  of  enlisting  the  support 
and  cooperation  of  those  employers 
most  in  need  of  and  most  capable  of 
supporting  auxiliary  transportation  in  an 
emergency.  The  sites  directly  covered 
by  the  measure  represent  a  relatively 
small  number  of  the  Nation’s 
workplaces,  but  employ  almost  one-half 
of  the  work  force,  llie  high  employment 
density  of  these  locations  makes  them 
excellent  candidates  for  successful 
ridesharing  arrangements.  The  measure 
also  urges  but  does  not  require 
compliance  by  small  business 
employers. 

Compatibility  with  ongoing  programs. 
The  strategies  contained  in  the  measure 
are  compatible  with  other  State  and 
local  transportation  contingency 
planning  efforts,  as  well  as  with  other 
Federal  contingency  plans.  Federal, 

State,  or  local  plans  which  may  be 
instituted  to  curb  automobile  use, 
restrict  availability  of  gasoline,  and 
provide  auxiliary  transit  and  paratransit 
services  will  increase  both  the 
incentives  and  the  opportunities  for 
employee  mode-switching.  This  measure 
can  assist  employees  with  their  efforts 
to  locate  alternative  modes. 

Economic  impact.  By  focusing  on 
work-related  travel,  the  measure  allows 
other  kinds  of  travel  to  continue, 
thereby  helping  to  maintain  tourism, 
recreation,  retail  activities,  and  other 
key  elements  of  the  Nation’s  economy 
during  a  shortage.  This  represents  a 
major  economic  benefit,  which  is  the 
most  important  result  of  the  Employer- 
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Based  Commuting  and  Travel  Measure. 
It  does  hot  impose  direct  costs  in  the 
form  of  a  lossr  ultimately,  on  consumers, 
as  do  measures  which  mandate 
restrictions  on  individual  travel.  Largely 
because  of  this,  the  beneHt-cost 
calculations  performed  for  this  measure 
show  it  to  be  among  the  most  cost- 
effective  of  all  the  standby  Federal 
measures  considered  in  this  Plan. 

Employee  Size  Threshold.  The 
threshold  of  “100  or  more  employees” 
was  selected  for  several  reasons: 

The  employer  sites  covered  by  this 
criterion  account  for  approximately  half 
of  ail  U.S.  employment,  so  that  a 
substantial  proportion  of  the  work  force 
is  directly  affected. 

At  the  same  time,  employer  sites 
meeting  the  size  threshold  represent 
only  about  2.4  percent  of  the  almost  6 
million  work  sites  projected  to  exist  in 
1981. 

At  sites  where  fewer  than  100 
employees  work,  there  is  less 
opportunity  for  ridesharing.  This  is 
particularly  true  when  such  sites 
operate  on  a  shift  basis  in  such  a  move 
that  the  full  staff  complement  on  any 
single  shift  is  significantly  less  than  100 
people.  It  is  judged  to  be  both  unrealistic 
and  unfair  to  require  that  small 
employers  mount  major  ridesharing 
programs. 

Employer  Options.  This  approach  of 
presenting  options  to  employers  has 
been  used  for  three  major  reasons.  First, 
it  will  help  to  ensure  that  employers  of 
different  sizes  can  comply  with  the 
measure.  Second,  requiring  a  specific 
number  of  strategies  will  enable 
administrative/enforcement  authorities 
to  clearly  measure  an  employer's 
compliance  with  the  measure.  Third,  it  is 
hoped  that  by  this  approach,  affected 
employers,  while  required  to  take 
actions  to  achieve  substantial  fuel 
savings,  will  retain  some  flexibility 
regarding  their  choice  of  specific 
actions.  It  should  also  be  noted  that  if  a 
State  Governor  chooses  to  implement 
the  measure  independently  of  DOE,  this 
particular  approach  is  not  required  and 
a  different  approach  may  be  used. 

Estimated  Energy  Savings 

This  measure  is  projected  to  reduce 
demand  for  gasoline  by  roughly  2 
percent  of  total  gasoline  used  for  - 
commuting,  or  just  under  1  percent  (0.7 
percent)  of  the  total  gasoline  used  for  all 
highway  travel  purposes  (53,000  BPD;  2.2 
million  gal/day),  if  implemented  on  a 
nationwide  basis  under  a  shortage  of 
about  7  percent.  (The  savings  resulting 
from  the  Public  Information  Measure 
and  from  spontaneously  occurring 
ridesharing  would  be  in  addition  to  this.) 


This  estimate  is  based  on  the  following 
assumptions: 

Employer  compliance  level  is  assumed 
to  be  70  percent  among  all  employers 
with  100  or  more  employees  and  all 
State  and  local  government  employers 
of  50  or  more. 

On  average,  all  employers  subject  to 
and  complying  with  the  measure  attain  a 
target  goal  of  50  percent  of  employee 
commuter  travel  by  ridesharing,  transit, 
or  other  fuel-efficient  modes  (walking, 
bicycling,  etc.). 

No  estimate  of  indirect  demand 
reduction  by  employers  below  the  size 
threshold  is  included,  even  though  it  is 
expected  that  a  significant  number  of 
such  employers:  (a)  may  choose  to 
participate  in  similar  programs 
voluntarily,  spurred  by  publicity 
regarding  the  measure’s  implementation; 
and/or  (b)  may  desire  to  avail 
themselves  of  technical  assistance  and 
incentive  mechanisms  designed  by  State 
or  Federal  agencies  primarily  to  smooth 
the  way  for  the  larger  employers  who 
are  required  to  develop  measures. 

Fuel  demand  reductions  caused  by 
spontaneous  increases  in  carpooling, 
vanpooling,  transit  use,  and  other  coping 
mechanisms  before  the  activation  of  this 
measure,  especially  as  a  response  to 
pre-implementation  publicity  about  the 
measure,  are  excluded  &t)m  the  estimate 
provided  above. 

Since  the  53.000  bbl/day  estimate 
refers  only  to  fuel  demand  reduction 
directly  attributable  to  specific  employer 
acHons  mandated  by  this  measure, 
considerably  greater  levels  of  demand 
reduction  will  be  associated  with 
commuter  ridesharing  and  paratransit- 
type  activities  overall  in  any  significant 
energy  shortfall.  This  conclusion  is 
buttressed  by  evidence  reported  to  date 
on  the  extremely  success^l  programs 
initiated  to  date  by  employers  who 
became  committed  to  ridesharing 
programs.  For  example,  one  major 
Connecticut  company  alone,  already 
involved  in  carpooling,  vanpooling,  and 
charter  bus  operations  for  employees  at 
several  locations,  reports  that  its  efforts 
to  date  have  resulted  in  a  total  reduction 
in  employee  fuel  demand  of 
approximately  50  barrels  per  day.  In 
another  program,  the  Tennessee  Valley 
Authority  in  Knoxville  has  achieved  a 
level  of  65  percent  of  the  employees  at 
its  offices  arriving  by  carpool,  vanpool, 
or  bus.  Companies  which  have  been  the 
national  leaders  in  aggressive  promotion 
of  vanpooling  have  been  able  in  some 
cases  to  place  10  percent  or  more  of 
their  employees  in  commuter  vans, 
without  offering  special  incentives  or 
subsidies  beyond  a  guaranteed  parking 
space.  These  earlier  efforts,  as  well  as 
new  employer  commitments  to 


ridesharing,  suggest  that  employer- 
based  conservation  efforts  may  have  a 
far  greater  potential  than  the  fuel 
demand  reduction  estimates  indicate. 

It  has  been  estimated  that  the 
maximum  possible  shift  of  commuters  to 
energy-efficient  modes  would  yield  a 
theoretical  demand  reduction  of 
approximately  350,000  barrels  per  day. 
liiis  could  be  achieved  only  if  the  modal 
split  of  all  employees  throu^out  the 
Nation  changed  substantially  to  reflect  a 
doubling  of  the  proportion  using 
ridesharing  modes  and  full  use  of  the 
existing  peak-hour  capacity  of  the 
Nation’s  existing  transit  systems. 

Adjustments  of  Impact  Estimates  to 
State  Level.  The  estimates  presented 
here  of  the  impacts  that  selected 
measures  would  have  upon  demand  for 
gasoline  are  based  on  analyses  at  the 
national  level.  Since  there  is  wide 
variation  among  States  in  a  number  of 
factors  which  affect  the  impacts  of  the 
measure,  the  actual  effect  of  the 
measures  upon  gasoline  demand  in  a 
particular  State  may  vary  substantially 
from  the  nationwide  estimate. 

States  or  regions  which  have  little  or 
poor  transit  service  available  for  those 
presently  commuting  via  automobile  will 
experience  smaller  shifts  of  commuters 
to  transit  than  expected  fi'om  the  transit- 
oriented  components  of  the  measures. 
However,  it  may  be  possible  in  those 
instances  that  a  larger  than  average 
shift  to  ridesharing  modes  will  occur. 

It  is  relatively  easy  to  arrange 
carpools  and  vanpools  in  areas  with 
large  work  sites  or  high  population  or 
commercial  density,  as  more  commuters 
will  have  the  common  origin  and 
destination  necessary  for  ridesharing. 
However,  a  shortage  of  alternative 
transit  commuting  modes  and  the  long 
commuting  distances  in  rural  areas  will 
lead  to  a  greater  demand  for  those 
carpools  and  vanpools  which  can  be 
formed,  and  proportionally  larger 
savings  will  occur. 

Areas  which  contain  a  larger  than 
normal  number  of  firms  which  are 
unable  to  adapt  to  alternative  work 
schedules  for  their  employees  will  not 
be  able  to  experience  as  large  a 
reduction  in  demand,  since  most 
versions  of  alternative  work  schedules 
apparently  reduce  the  demand  for 
gasoline.  Furthermore,  regions  with  a 
portion  of  work  sites  which  have 
already  achieved  a  high  modal  split  for 
transit  and  ridesharing  will  not  have  as 
great  a  response  to  the  implementation 
of  this  measure  since  there  are  not  as 
many  commuters  who  could  possibly 
switch  modes. 

The  level  of  enforcement  and  the 
resulting  rate  of  compliance  will  directly 
affect  the  impact  of  this  measure  upon 
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gasoline  demand.  The  nationwide 
analysis  has  assumed  a  70-percent 
compliance  level  among  the  employers 
subject  to  this  measure. 

As  a  result  of  variation  of  these 
factors  among  the  States,  it  has  been 
estimated  that  the  effect  of  this  measure 
upon  a  reduction  in  the  demand  for 
gasoline  in  a  particular  State  will  range 
between  about  0.5  percent  and  4 
percent.  However,  precise  estimates  of 
the  upper  and  lower  bounds  of  possible 
State  achievement  have  not  yet  been 
determined. 

Key  Impacts 

Economics  Effects.  By  reducing 
demand  for  gasoline,  the  measure  can 
be  used  to  either  (1)  reduce  gas  station 
queues  somewhat  when  those  queues 
result  from  a  reduction  in  gasoline 
supply  when  prices  are  controlled,  or  (2) 
reduce  total  gasoline  consumption  in  a 
State.  The  measure's  benefits  are  likely 
to  outweigh  its  costs  if  it  is  used  for  the 
purpose  of  reducing  the  time  spent  by 
consumers  in  queuing  at  the  pump.  If, 
instead,  the  measure  is  used  to  reduce 
total  gasoline  consumption  in  a  State, 
the  benefits  will  depend  on  the  uses  to 
which  gasoline  savings  are  put  and  how 
those  uses  are  valued.  There  will  be  no 
significant  effects  of  the  measure  on  the 
structure  of  competition  within 
industries.  Effects  on  providers  of 
transportation  services  will  depend  on 
which  options  are  selected  by  employers 
and  their  employees.  It  is  anticipated 
that  this  measure  would  slightly 
decrease  the  demand  for  public 
transportation  services,  marginally 
offsetting  the  projected  increase  in 
demand  for  those  services  that  would 
occur  naturally  as  a  result  of  the  fuel 
shortage  itself. 

Non-Economic  Effects.  No  significant 
adverse  environmental,  public,  health, 
safety,  or  national  security  implications 
are  attached  to  the  measure.  However, 
the  measure  will  potentially  foster  and 
instill  a  permanent  conservation 
behavioral  change  over  the  long  term 
among  those  employees  who  continue  to 
have  access  to  those  services  continued 
after  the  measure's  requirements  are 
suspended  or  terminated.  Also,  the 
nature  of  the  measure  is  such  that,  on 
average,  the  mobility  of  individuals  is 
improved  by  it,  not  constrained. 

Implementation  Requirements 

Program  Administration. — General 
Information.  The  Employer-Based 
Commuting  and  Travel  Measure  is 
designed  so  that  it  can  be  implemented 
either  by  the  President  under  the 
supervision  of  DOE  or  by  individual 
States.  A  State  Governor  may 
implement  the  measure  pursuant  to  the 


provisions  of  Sections  212(b)  or  213  (d), 
(e),  and  (f)  of  the  Act. 

State  or  Local  Support  Services.  Many 
States  and  metropolitan  areas  already 
have  implemented  transit,  paratransit, 
carpool  and  vanpool  programs,  in 
response  to  mandates  from  the  U.S. 
Environmental  Protection  Agency,  the 
Urban  Mass  Transportation 
Administration,  and  the  Federal 
Highway  Administration.  Employers 
should  view  these  programs  as 
resources  which  may  be  useful  in  the 
creation  and  implementation  of  travel 
reduction  strategies. 

Enforcement  Techniques.  Random  site 
audits  and  inspections  should  be 
conducted  to: 

Examine  work  sites  which  claim 
eligibility  for  an  exemption  or  an 
exception:  and  Ascertain  whether 
employers  are  complying  fully  with  the 
requirements  of  the  measure. 

Anticipated  Levels  of  Compliance.  In 
order  to  determine  the  impacts  of  the 
measure  on  travel  and  fuel  use, 
assumptions  were  made  regarding  the 
levels  of  employer  compliance  likely  to 
be  observed  with  the  measure  in 
operation  on  a  mandatory  basis.  Among 
the  variables  influencing  the  likely 
degree  of  compliance  are  severity  of  the 
shortfall,  general  public  perception  of 
the  emergency,  employer  perceptions  of 
employees’  difficulty  in  getting  to  work, 
site  size,  labor-management  relations  at 
particular  sites,  employer  ability  to 
implement  least  costly  strategies,  and 
predisposition  to  take  responsibility  for 
influencing  employees’  work-travel 
behavior.  From  the  levels  of  compliance 
anticipated  for  the  optional  strategies,  a 
composite  compliance  level  (i.e., 
proportion  of  employers  completely  in 
compliance)  is  estimated  to  be  70 
percent,  for  both  private  and  public 
employers  subject  to  the  measure’s 
requirements. 

Administrative  Costs.  The  size  and 
nature  of  expenses  incurred  under  the 
measme  will  vary  widely,  depending  on 
the  choice  of  actions  by  both  employers 
and  their  employees.  Two  categories  are 
defined:  (a)  government  costs  of 
administering,  monitoring,  and  enforcing 
the  measure:  (b)  employer-bome  costs  of 
developing  and  implementing  their  own 
site  plans.  As  an  average,  a  State  is 
projected  to  incur  annual  administrative 
expenses  of  roughly  $150,000  per  million 
population  related  primarily  to  measure 
monitoring  and  enforcement.  Employers 
(including  public  agencies  subject  to  the 
measure)  would  incur  an  estimated 
annual  cost  of  roughly  $10.00  per 
employee.  This  cost,  of  course,  could 
vary  with  the  selection  of  actions  and 
whether  measures  might  already  be  in 
place  upon  which  to  build  an  expanded 


conservation  effort  for  commutation 
travel.  Fines  and  penalties  for  violations 
of  the  measime’s  requirements  will  be 
invoked  and  collected  by  appropriate 
enforcement  agencies  pursuant  to  the 
pertinent  provisions  of  the  Act. 

Implementation  Considerations.  The 
measure  is  intended  to  be  a  mechanism 
for  assisting  individuals  to  meet 
employment  obligations  as  well  as  a  fuel 
conservation  strategy.  Its  potential 
effetiveness  in  each  role  will  vary 
considerably,  depending  largely  on  the 
level  of  shortage  perceived  by  the 
general  public  and  the  specific 
demographic,  economic,  and 
employment  characteristics  of  the  State 
in  which  it  is  implemented.  Urbanized 
regions  would  generally  be  expected  to 
benefit  by  the  measure.  However,  in 
rural  and  less  densely  populated  States 
in  which  conditions  conducive  to 
ridesharing  exist  (but  in  which  that 
potential  is  essentially  untapped),  a 
greater  proportion  of  the  State’s 
population  could  benefit  fi'om  the 
measure  than  in  an  urbanized  State 
where  the  ridesharing  and  transit 
market  has  been  traditionally  large.  In 
summary,  each  State  should  give 
consideration  to  adopting  this  measure, 
but  the  prospective  effects  may  vary 
considerably  among  States. 

Puplic  Information  and 
Communication.  Employers  should  (a) 
designate  an  executive  officer  to  be 
responsible  for  the  development  and 
coordination  of  measure  strategies  and 
actions:  (b)  establish  an  information 
base  or  center  on  alternatives  to  travel 
by  single-passenger  automobile:  and  (c) 
disseminate  and  publicize  those 
alternatives  and  information  about  them 
through  company  media  on  a  continuing 
basis  throughout  the  period  of  time  the 
measure  is  in  effect. 

(5)  Speed  Limit  Enforcement  Measure 
Description. — The  purpose  of  the 
Standby  Federal  Speed  Limit  Measure  is 
to  achieve  maximum  energy  savings 
through  increased  compliance  with 
existing  speed  limits  and  to  make  use  of 
the  conservation  potential  of  further 
reductions  in  driving  speeds  by  trucks, 
buses  and  autos. 

One  of  the  Nation’s  first  responses  to 
the  oil  embargo  in  1973-74  was  to 
mandate  (through  State  eligibility  for 
Federal  highway  funding)  a  temporary 
reduction  in  maximum  speed  limits  in  all 
States  to  55  miles  per  hour  (mph).  Later 
highway  legislation  made  the  reduction 
permanent.  Initially,  motorists  generally 
complied,  and  there  were  significant 
reductions  in  fuel  consumption.  As  fuel 
shortages  eased,  compliance  waned  and 
the  highway  use  of  gasoline  increased. 
From  1974  trough  1978,  there  was  an 
increase  in  average  driving  speeds. 
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despite  the  fact  that  the  1978  Surface 
Transportation  Assistance  Act  Plib.  L 
95-599,  92  Stat.  2689  (1978),  made  strict 
State  enforcement  of  the  55  mph  speed 
limit  a  Federal  requirement,  with 
substantial  penalties  to  the  States  that 
do  not  comply.  Although  precise  data 
are  not  yet  available,  there  are 
indications  that  highway  speeds  in  1979 
began  to  see  a  reversal  of  the  increasing 
speeds  experienced  between  1974  and 
1978. 

Affected  Organizations  and 
Individuals.  Nearly  everyone  who 
travels  by  automobile,  bus,  or  truck,  and 
every  business  which  depends  on 
automobile  or  truck  use  in  a  particular 
State  will  be  affected  by  this  measure. 
All  persons  and  vehicles  traveling  in  a 
State  in  which  one  or  more  of  the 
optional  components  of  this  measure  is 
implemented  will  be  subject  to 
compliance.  The  implementation  of  the 
measure  can  be  viewed,  as^a  whole,  as 
equitable,  because  all  motorists  and 
businesses  in  a  State  will  be  required  to 
comply.  However,  individuals  who  must 
travel  long  distances  will  be  somewhat 
more  adversely  affected  than  those 
traveling  shorter  distances. 

Program  Requirements.  This  measure 
can  be  implemented  in  a  particular  State 
in  either  of  two  ways:  by  the  Governor 
voluntarily  or  as  part  of  an  approved 
State  Plan,  or,  upon  determination  by 
the  President  that  the  Standby  Federal 
Plan  shall  be  implemented  in  that  State 
in  accordance  with  Section  213  of  the 
Act.  Within  15  days  after  this  measure  is 
implemented,  the  55  mph  speed  limit  is 
to  be  strictly  enforced  at  a  minimum 
compliance  rate  of  70  percent.  Either  or 
both  of  the  following  options  could  also 
be  chosen  depending  on  the  nature  and 
severity  of  the  petroleum  shortage  being 
experienced  or  anticipated  and  on 
specific  highway  characteristics  in  the 
State.  Those  options  are: 

(1)  Option  1:  Stricter  enforcement  of 
current  speed  limits  on  all  or  a  selected 
portion  of  all  highways  within  a  State.  In 
addition  to  full  compliance  with  existing 
Federal  and  State  speed  limits,  this 
option  prescribes  a  substantially 
improved  enforcement  policy  to  achieve 
a  minimum  compliance  rate  of  70 
percent  with  respect' to  the  55  mph  limit 
on  highways. 

(2)  Option  2:  Reduction  of  current 
speed  limits  on  all  or  a  selected  portion 
of  all  highways  within  a  State  by  5  mph. 
In  order  to  achieve  even  normal  speed 
limit  compliance,  it  is  expected  that 
current  enforcement  efforts  will  have  to 
be  increased. 

(3)  Option  3:  Strict  enforcement  of  the 
reduced  speed  limits  established  on  all 


or  a  selected  portion  of  all  highways 
within  a  State.  Again,  a  minimum 
compliance  rate  of  70  percent  is  to  be 
achieved. 

Applicability.  The  possible  portions  of 
highways  within  a  State  that  can  be 
selected  for  implementation  of  the 
above  measures  include  the  following: 

All  roads  that  presently  have  55  mph 
limits:  these  represent  about  26  percent 
of  total  road  mileage  and  approximately 
38  percent  of  total  vehicles  miles  of 
travel  (V\^. 

All  non-interstate  highways  that 
presently  have  55  mph  limits;  these 
highways  represent  about  25  percent  of 
total  road  mileage  and  approximately  30 
percent  of  total  VMT. 

All  highways  presently  with  speed 
limits  above  40  mph;  these  highways 
represent  about  85  percent  of  total  road 
mileage  and  approximately  54  percent  of 
total  VMT. 

All  highways  within  urban  areas  that 
presently  have  speed  limits  above  45 
mph;  these  highways  represent  about  0.2 
percent  of  total  road  mileage  and 
approximately  10  percent  of  total  VMT. 

Additional  Required  Actions.  For  each 
of  the  above  options,  the  following 
actions  also  could  be  taken. 

Where  State  and  local  laws  permit, 
penalties  for  violating  speed  limit  laws 
will  be  increased  to  provide  a  significant 
disincentive  to  speeding  and  to  provide 
the  additional  fimds  needed  to 
substantially  offset  increased 
enforcement  activities.  The  appropriate 
amounts  of  fines  will  be  determined  in 
consultation  with  the  Governor  to 
establish  the  proper  balance  between 
severity  of  the  fines  and  the  willingness 
of  the  police  and  State/local  courts  to 
enforce  the  measure.  (If  State  and  local 
laws  do  not  permit  the  use  of  funds 
collected  through  enforcement 
procedures  to  help  offset  the  costs  of 
enforcement,  the  possibility  of  allowing 
this  procedure  should  be  investigated.) 

State  and  local  police  would  not  be 
constrained  in  the  use  of  the  most 
modem  enforcement  techniques 
possible.  For  example,  any  existing 
restrictions  on  the  use  of  radar  tested 
and  proven  to  be  accurate  will  be 
removed. 

State  laws  would  be  clarified  or 
streamlined  as  necessary  to  allow  for 
rapid  and  equitable  prosecution  of  all 
violators  within  the  bounds  of 
constitutional  due  process. 

The  public  will  be  fully  informed  of 
the  details  and  implications  of  the 
measure  as  well  as  the  benefits  to  be 
achieved  if  compliance  is  satisfactory. 
Rationale.  The  purpose  of  the  Speed 


Limit  Measure  is  to  provide  an 
emergency  transportation  conservation 
strategy  that  has  the  potential  for  a 
substantial  reduction  in  the  demand  for 
gasoline  through  stricter  enforcement  of 
existing  speed  limits  on  State  highways; 
further  reductions  in  speed  limits  on 
certain  highways;  or  a  combination  of 
these  two  types  of  measures. 

As  a  result  of  the  OPEC  oil  embargo 
of  1973-74,  Congress  enacted  the 
Emergency  Highway  Transportation 
Act,  Public  Law  93-239,  in  January  1974. 
It  requires  each  State  to  adopt  and 
enforce  a  55  mph  speed  limit  or  face  the 
loss  of  Federal  highway  construction 
money.  The  55  mph  speed  limit  was 
adopted  by  every  State  during  1974-75, 
and  the  reduction  in  average  speed  was 
substantial.  For  example,  on  interstate 
highways,  average  speeds  fell  from  65.0 
to  57.6  mph,  and  on  other  rural  highways 
firom  57.0  to  53.1  mph. 

The  corresponding  decrease  in  fuel 
consumption  was  significant.  The 
reduction  in  fuel  use  that  occurred  on 
highways  that  previously  had  speed 
limits  in  excess  of  55  mph  has  been 
estimated  to  be  between  65,000  and 
135,000  BPD  relative  to  normal  historical 
growth  rates.  (In  addition,  further  fuel 
reductions  have  resulted  from  lower 
travel  levels  and  increasing  fuel 
economy  standards  in  new 
automobiles.) 

Although  the  55  mph  speed  limit  was 
effective  in  reducing  speeds  up  until  the 
last  quarter  of  1979,  there  has  been  a 
gradual  increase  in  average  speeds  to 
the  point  that  the  fuel  savings  resulting 
fi'om  the  speed  limit  have  diminished 
substantially.  The  trend  toward 
increased  compliance  has  been  included 
in  demand  reduction  estimates. 
Therefore,  the  purpose  of  this  Standby 
Federal  Plan  is  to  require  that 
appropriate  actions  be  taken  to  regain 
the  advantage  of  the  fuel  savings  that 
are  possible  through  reduced  speed 
limits. 

The  1978  Surface  Transportation  Act 
included  a  provision  in  Title  II  which 
established  minimum  compliance 
criteria  for  the  55  mph  speed  limit  law. 

By  the  end  of  FY 1979,  each  State  was  to 
achieve  a  30-percent  compliance  rate, 
and  was  gradually  to  increase 
compliance  so  that  by  the  end  of  FY 
1983,  the  minimum  rate  would  be  70 
percent.  If  those  minimum  compliance 
rates  are  not  achieved,  one  sanction  will 
be  the  withholding  of  5  percent  to  ID 
percent  of  non-interstate  highway  funds 
from  the  apportionments  made  to  a 
particular  State  from  the  Federal  Aid 
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Highway  Trust  Fund.  Financial 
incentives  are  also  provided  to  the 
States  to  encourage  cooperation  in 
exceeding  the  minimum  enforcement 
criteria. 

Thus,  the  establishment  of  a  Standby 
Federal  Plan  to  reduce  driving  speeds  is 
consistent  with  national  policy  and 


(b)  Adjustments  of  Impact  Estimates 
to  State  Level.  As  a  result  of  the 
significant  requirements  for  data  which 
are  currently  unavailable  on  a  State-by- 
State  basis,  the  estimates  of  the  impacts 
that  selected  measures  would  have  upon 
transportation  demand  for  gasoline  and 
other  motor  fuels  are  based  on  analyses 
of  the  measures  on  a  nationwide  basis. 
Because  there  is  a  wide  variation  among 
States  in  a  number  of  factors  which 
affect  the  impacts  of  the  measures,  the 
actual  effects  of  the  measures  upon  fuel 
demand  in  a  particular  State  may  vary 
substantially  from  the  nationwide 
averages,  in  three  ways: 

The  estimated  impacts  of  the  Speed 
Limit  Measure  are  based  upon  the 
nationwide  average  levels  of  such 
factors,  as:  (i]  VMT  distribution  among 
highway  types,  (ii)  compliance  with 
speed  limits,  and  (iii]  enforcement.  If 
any  of  these  factors  within  a  State  vary 
significantly  from  the  national  norm,  the 
estimated  reduction  in  demand  caused 
by  the  various  components  of  the  Speed 
Limit  Measure  must  be  adjusted 
accordingly. 


compatible  with  existing  State  laws  and 
procedures. 

Estimated  Energy  Savings 

(a)  Table  1  summarizes  the  potential 
and  expected  impacts  for  all 
combinations  of  speed  reduction 
options. 


Predominantly  urban  States,  which 
have  a  smaller  than  normal  fraction  of 
their  VMT  occurring  on  the  types  of 
highways  subjected  to  stricter 
enforcement  or  lower  speed  limits,  will 
experience  a  smaller  incremental 
reduction  in  demand.  Conversely,  rural 
States  may  experience  a  greater 
incremental  reduction.  Similarly,  States 
which  already  have  higher  than  average 
compliance  with  speed  limits  will  not 
benefit  as  much  from  increased 
enforcement  or  lower  speed  limits. 

Finally.  States  which  improve  their 
enforcement  efforts  and  levels  of 
compliance  by  more  than  the  normal 
amount  will  experience  relatively  larger 
reductions  in  demand.  Since  the  benefit 
of  the  measure  is  largely  dependent 
upon  the  levels  and  improvements  in 
enforcement,  this  could  be  the  crucial 
factor  in  determining  its  effect. 

Key  Impacts 

(a)  Aspects  of  the  measure  that  reduce 
the  travel  speeds  of  vehicles  have  the 
effect  of  increasing  the  amount  of  time 
needed  to  make  a  trip  or  to  ship  goods 


from  10  to  12  percent  as  the  following 
table  shows: 


Travel  speed 
change  (mph) 

Percent 

increase 

Travettime 

travel- 

time 

20  miles 

50  miles 

100  mites 

55  ta  50..-..  ...... 

10 

2 

5 

11 

50  to  45 _ 

11 

3 

7 

13 

45  to  40 . 

12 

3 

8 

17 

'Added  traveltime  (minutes)  for  alternative  trip  lengths. 


(b)  Further,  roughly  three-quarters  of 
all  passenger  trips  are  under  50  miles  in 
length,  and  over  one-half  are  under  20 
miles,  which  leads  to  the  estimated  that 
most  travels  would  experience  an 
increase  in  one-way  travel  time  of  under 
2  minutes: 


One-way  trip  length  (mites)  Percent  of 

passenger  VMT 


20  or  less . 53 

20  to  50 . 2f 

50  to  100. . 12 

100  or  more....— . — . . .  14 


For  individuals  traveling  long 
distances  between  work  and  home,  ~ 
productivity  might  diminish  marginally 
as  time  that  would  normally  be  spent 
working  may  instead  be  allocated  to 
travel  time  through  later  arrivals  at,  and 
earlier  departures  from,  work  sites. 
Likewise,  long-distance  trucking 
companies  would  be  detrimentally 
affected  due  to  the  increased  vehicle 
and  driver  time  needed  to  produce  a 
given  number  of  vehicle-miles.  Truck 
drivers  who  are  paid  on  the  basis  of 
vehicle  miles  (and  not  on  the  basis  of 
time)  will  incur  losses  in  their  hourly 
earning  rates  to  the  extent  that  they 
reduce  their  speeds  over  long  distances 
for  a  sustained  period  of  time. 

On  the  other  hand,  the  reduced 
demand  for  fuel  induced  by  the  measure 
might  marginally  reduce  either  the  dollar 
price  or  queuing  cost  of  idling  while 
purchasing  fuel.  In  addition,  reduced 
travel  speeds  are  likely  to  bring  with 
them  reductions  in  highway  accidents, 
deaths,  injuries,  and  property  damage, 
and  economies  in  both  vehicle  and 
roadway  maintenance  costs  and 
insurance  premiums. 

Enforcement  costs  for  all  proposed 
speed  limit  options  would  increase  over 
present  levels. 

If  this  measure  is  strictly  enforced,  it 
could  encourage  some  auto  or  bus 
travelers  to  switch  to  air  or  rail  for  long 
distance  trips.  However,  although  this 
potential  impact  has  not  been  evaluated, 
it  is  felt  that  the  impacts  of  such  a 
switch  would  be  minimal. 

Another  disadvantage  is  that  traffic 
law  enforcement  is  divided  among  State, 


TabI*  National  Estimates  of  Fuel  Demand  Reduction  h  Barrets  per  Day  ’ 


Potential  (100  pet  compliance)  Demand  reduction  with  Percent 
Option  assumed  compliance  level  compliance 

_ _  assumed 


Gasoline 

Motor  fuel 

Gasoline 

Motor  fuel 

All  55  mph  roads: 

110-140,000 

145-195,000 

30-60.000 

35-66,000 

*70 

70,000 

100,000 

36 

Strict  Enforcement - - - — 

140,000 

190,000 

60,000 

110,000 

70 

(New  limit) . . . 

Non-interstate  55  mph  roads  only: 

Strict  Enforcement . . . — .  . 

Lower  Limit  to  SO  mph . .  — 

Strict  Enforcement . .  . 

250-280.000 

90-115,000 

110,000 

335-385.000 

115-145,000 

140,000 

180-210.000 

25-50.000 

55.000 

65.000 

245-295.000 

30-60,000 

80,000 

75,000 

*70 

36 

70 

(New  linst).._ . .  . 

200-225.000 

255-285.000 

145-170.000 

185-215.000 

AH  roads  with  limits  45  mph: 

Strict  EnfOrcemerit . . . 

220-250.000 

275-325.000 

90-120.000 

100-150.000 

*70 

70.000 

105.000 

35 

Strict  Enforcement — 

140.000 

190.000 

110.000 

140.000 

70 

(New  limits).- . - . . . . 

360-390,000 

465-515.000 

270-300.000 

345-395.000 

Urban  highways  only: 

Strict  Enforcement - — — - 

20-25,000 

20-30.000 

5-10.000 

5-15.000 

*70 

Lower  Limits  to  45  mph _ _ — 

. . 

. . . 

20.000 

20,000 

36 

Strict  Enforcement . . . 

35,000 

40.000 

25.000 

30.000 

70 

(New  limits) . . .  55-60.000  60-70.000  50-55.000  55-65,000 


'These  1980/61  estimates  assume  a  7%  order  of  magnitude  national  shortfall  in  available  petroleum  supplies  and  a  corv 
slant  price;  they  do  not  include  an  estimate  of  the  reduction  in  consumption  that  would  occur  due  to  the  retteced  supply  alone. 
To  convert  "barrela  per  day"  to  "gallons  per  day.”  multiply  by  42.  To  estimate  "percent  savings"  diwde  "gaaoine  barrels  per 
day"  by  7J6(10)  *  and  divide  "motor  fuel  barrels  per  day"  by  8.17(10)  *. 

'The  fuel  reduction  estimates  for  the  strict  enforcement  of  present  speed  limits  assume  voluntary  compliance  to  speed 
limits  ranging  between  45  and  55%.  Therefore,  demand  reductions  wilt  be  realized  only  bom  the  increases  in  public  compitence 
above  the  volurrtary  level. 
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county,  and  local  jurisdictions.  State  and 
local  legislative  bodies  often  restrict 
executive  authority  over  trafHc  law 
enforcement.  Thus,  for  those  roads  not 
already  included  with  existing  55  MPH 
speed  limit  restrictions,  further 
restrictions  would  require  significant 
administrative  adjustments. 

Implementation  Requirements 

Compliance  and  Enforcement. 
Compliance  rates  have  been  determined 
on  the  basis  of  the  experiences  in  1974 
(when  reduced  speed  limits  were  hrst 
imposed  during  a  supply  shortage)  and 
were  based  upon  the  requirements  of 
Title  II  of  the  1978  Surface 
Transporation  Act.  Since  1974  and  until 
recently,  there  had  been  a  growing 
tendency  for  average  travel  speeds  to 
increase.  This  trend  has  occurred  in 
spite  of  e^orts  to  increase  the  resources 
needed  for  implementation.  The  success 
of  the  measure  will  depend  upon  the 
level  of  enforcement  imposed  in  a  given 
State.  The  quality  of  enforcement  will 
have  a  direct  impact  on  the  level  of 
compliance,  which  in  turn  will 
determine  the  fuel  savings  that  will  be 
achieved. 

•  Implementation  Phasing.  The  Act 
establishes  the  conditions  under  which 
the  Federal  Plan  shall  be  imposed. 

The  Hrst  phase  of  implementation  will 
be  immediate  application  of  stricter 
enforcement  of  the  55  mph  speed  limit 
on  all  highways  where  that  limit  is  now 
posted,  to  achieve  a  70-percent 
compliance  rate.  The  remaining  options 
may  be  invoked  in  response  to  the 
magnitude  of  the  energy  shortage. 

This  standby  Federal  measure  shall 
remain  in  effect  until  the  national  energy 
emergency  is  declared  ended  by  the 
President,  or  until  an  approved  State 
substitute  emergency  conservation 
measure  is  implemented  by  the  State  in 
accordance  with  Section  213  of  the  Act. 

States  considering  implementation  of 
this  measure  can  best  prepare  by 
inventorying  speed  monitoring 
equipment  and  staff  required  to 
implement  the  measure;  obtaining 
information  on  the  availability  and 
procurement  lead  time  for  new  speed 
limit  signs;  and  by  preparing  a  plan  for 
conversions  of  speed  limits  on  all  State 
road  systems  affected  by  the  measure. 

The  Speed  Limit  Measure  is 
applicable  to  all  levels  of  shortages  and 
in  both  rural  and  urban  States.  Because 
it  is  grounded  in  day-to-day  driving 
practices  and  uses  a  fuel  conservation 
measure  that  requires  no  new 
organization  or  extensive  public 
education  or  disruption  of  lifestyle,  the 
measure  can  be  implemented  in  the 
early  stages  of  a  shortage  and  gradually 
be  increased  iu  stringency  to  meet  an 


increasingly  severe  shortfall.  Rural 
States  will  achieve  a  proportionally 
greater  demand  reduction  than  highly 
urbanized  States  because  a  greater 
proportion  of  highway  travel  is  long¬ 
distance  and  high-speed  in  nature. 

Public  Information  and  Communication 

States  implementing  all  or  any  portion 
of  this  measure  should  inform  the  public 
of  their  intent  to  enforce  the  selected 
speed  limits  and  to  charge  fines  and 
penalties  for  speeding  violations  in 
accordance  with  Federal  or  State 
operating  guidelines. 

The  motoring  public,  the  poking 
industry,  and  the  population  in  general 
must  be  made  aware  of  the  seriousness 
of  the  problem  and  the  necessity  to 
comply  with  this  measure.  An  intensive 
public  information  program  will  be 
essential  in  achieving  success.  All  media 
forms  and  existing  networks  of  public 
service  organizations  must  be  utilized 
fully.  The  information  campaign  would 
emphasize  the  positive  aspects  (e.g., 
reduced  travel  costs,  reduced  number  of 
accidents,  etc.)  and  make  it  clear  that 
enforcement  practices  will  be 
substantially  expanded  and,  if 
appropriate,  increases  in  fines  will  be 
incorporated  in  the  measure. 

(6)  Compressed  Workweek  Measure 
(Proposed  Rule). 

Description 

In  the  event  of  an  energy  emergency 
all  but  exempted  government  and 
private-sector  employers  would  be 
required  to  reduce  their  workweek  by 
one  day.  The  measure  would  reduce 
gasoline  consumption  by  reducing  the 
number  of  commuting  trips  made.  Minor 
reductions  in  consumption  of  fuels  used 
for  space  heating  and  cooling  in  affected 
establishments  may  also  be  achieved. 

To  the  extent  practicable,  a  uniform 
closing  day  for  all  affected  activities 
would  be  established  to  help  ensure  that 
all  interdependent  activities  can 
continue  on  a  reliable  schedule.  It  would 
also  make  enforcement  easier  since 
noncomplying  establishments  would  be 
visibly  apparent.  Either  an  end-of-week 
or  beginning-of-week  closing  (i.e.,  Friday 
or  Monday)  would  avoid  the  potential 
reduction  in  production  that  might  be 
caused  by  mid-week  disruption  of  the 
work  schedule.  Comments  are  solicited 
concerning  which  day  would  be  most 
appropriate  for  closing.  Comments  are 
also  solicited  concerning  reasons  for  not 
selecting  a  uniform  closing  day. 

All  establishments  would  be 
encouraged  to  readjust  schedules  for  the 
balance  of  the  workweek  to  avoid 
reduction  in  both  production  and 
employee  income.  The  measure  would 
leave  to  the  discretion  of  each 


establishment  and  its  workforce, 
however,  whether  and  in  what  manner 
to  make  up  the  work  time  from  the 
specified  closing  day.  Many 
organizations  have  found  it  beneficial, 
for  example,  to  adopt  a  workweek  of 
four  ten-hour  days  for  reasons  apart 
from  energy  conservation. 

In  recognition  of  the  fact  that  certain 
activities  may  not  be  compressed  into  a 
shortened  workweek  without  seriously 
affecting  national  or  public  security, 
overall  economic  output,  or  public 
health  and  welfare,  certain  activities  are 
exempted  from  this  measure.  These 
exemptions  are  intended  to  include  only 
those  speciHc  activities  within  given 
organizations  that  must  be  provided 
continuously,  daily,  or  on  an 
impredictable  basis.  For  example,  in 
hospitals,  direct  health  care  activities 
would  be  exempt,  while  normal 
administrative  activities  would  not. 
Thus,  it  is  activities  rather  than 
establishments  that  are  exempted. 
Employers  would  be  encouraged, 
however,  to  readjust  schedules  of 
exempted  operations,  where  possible,  to 
effectively  reduce  employee  commuting 
trips  by  one  day. 

Estimated  Energy  Savings 

The  maximum  gasoline  savings  that 
this  measure  could  achieve  are 
calculated  using  projected  employment 
figures  for  1980  and  projected  gasoline 
consumption  figures  for  1981.*  The 
average  total  employed  work  force  for 
1980  is  projected  at  95,365,000  persons. 
Of  that  number,  approximately 
60,270,000  persons,  or  63  percent  of  the 
total  Work  force,  would  be  affected  by 
this  measure.  With  63  percent  of  the 
work  force  participating,  total  weekly 
trips  to  work  would  be  reduced  by  13 
percent.  Work  trips  account  for  32 
percent  of  total  gasoline  consumption. 
Total  gasoline  consumed  in  1981  is 
projected  to  be  7.36  million  barrels  per 
day.  of  which  approximately  2.36  million 
would  be  consumed  in  work  trips.  A  13 
percent  reduction  due  to  a  compressed 
workweek  would  conserve  on  the  order 
of  310,000  barrels  per  day.  Therefore,  the 
potential  savings  from  this  measure 
would  equal  about  4  percent  of  total 
gasoline  consumption. 

It  has  been  noted  that  increases  in 
leisure  travel  could  occur  during  a 
shortened  workweek  and  thus  reduce 


*  These  procedures  follow  the  methods  and 
figures  used  in  the  preliminary  draft,  Concepts  for 
an  Energy  Conservation  Contingency  Plan; 
Compressed  Work  Week,  prepared  by  Jack  Faucett 
Associates,  Inc,  (JFA),  for  DOE/Policy  and 
Evaluation  in  January  1979.  The  JFA  analysis  uses 
Bureau  of  Labor  Statistics  projections  for 
employment  by  sector.  A  description  of  the  sources 
of  these  figures  and  methodology  is  available  from 
the  OfTice  of  Emergency  Programs. 
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the  gasoline  saved  by  this  measure. 
However,  the  severity  of  the  energy 
shortage  in  which  this  measure  would 
be  instituted  would  probably  reduce 
significantly  the  availability  of  gasoline, 
thus  minimizing  opportunities  for  leisure 
driving. 

Energy  savings  due  to  the  reduced  use 
of  lighting,  heating,  and  cooling  systems 
would  not  be  signiHcant.  Because 
manufacturing  activities  should  not  be 
significantly  affected  by  this  measure, 
energy  use  in  production  should  not 
change.  Residential  energy  consumption 
may  increase  slightly  in  homes  which 
would  normally  be  unoccupied  during 
the  day  and  also  practice  thermostat 
setbacks.  However,  the  number  of 
houses  in  which  this  would  occur  is 
uncertain;  for  other  homes  energy 
consumption  should  not  change 
signiHcantly. 

Analysis  of  State-Specific  Energy 
Savings.  State  energy  agencies  can 
follow  the  methodology  below  to 
calculate  potential  gasoline  savings  in 
their  States.  The  steps  are  as  follows: 

(1)  Project  total  employment  in  a 
future  year, 

(2)  Project  total  gasoline  consumption 
for  work-trips  in  the  same  year; 

(3)  Calculate  the  number  of  employees 
that  would  be  involved  in  activities  not 
exempted  or  excepted  from  the 
compressed  workweek  measure; 

(4)  Calculate  the  percentage  reduction 
in  work  trips  per  week  brought  about  by 
implementation  of  the  measure; 

(5)  Assume  that  the  percentage 
reduction  in  work  trips  is  roughly 
equivalent  to  the  percentage  reduction 
in  gasoline  consumption.  To  calculate 
savings,  multiply  that  percentage 
reduction  in  work  trips  by  projected 
gasoline  consumption  without  the 
measure. 

Key  Impacts 

Because  of  the  legal  issues  discussed 
below,  the  Compressed  Workweek 
Measure  could  involve  some  costs  to 
both  employers  and  employees. 
Productivity  may  decline  slightly  at  first 
because  of  employee  fatigue.  Some 
employers  may  be  required  to  pay 
overtime  work  for  those  hours  worked 
beyond  an  eight-hour  day  to  compensate 
for  the  last  day.  Changing  work  patterns 
might  entail  some  set-up  costs.  Retail 
sales,  however,  should  not  be 
significantly  affected  by  a  compressed 
workweek.  Research  on  the  effect  of 
“Blue  Laws”  (e.g.,  Sunday  closings)  on 
aggregate  retail  sales  has  shown  that 
total  weekly  retail  sales  are  not 
significantly  affected  by  such 


restrictions.’ This  result  suggests  that  a 
compressed  workweek  would  not 
diminish  aggregate  retail  sales  if 
implemented  on  a  Nationwide  basis. 

The  Compressed  Workweek  Measure 
could  cause  loss  of  income  to  all  or 
some  employees  of  organizations  for 
which  the  lost  time  due  to  closing  was 
not  made  up  in  the  balance  of  the  week. 

The  compressed  workweek  would 
have  a  beneHcial  effect  on  the 
envircMunent.  Specifically,  decreased 
consumption  of  gasoline  for 
transportation  would  decrease  the 
pollutant  byproducts  of  gasoline 
consumption. 

A  compressed  workweek  initially  may 
be  disruptive  to  families.  Coordinating 
the  activities  of  various  family  members 
may  prove  difficult.  Once  adjustments 
are  made,  however,  the  additional  day 
of  leisure  may  benefit  many  families.  A 
uniform  closing  day  should  minimize  the 
disruption  to  families  with  children  or 
working  spouses. 

The  compressed  workweek  would 
have  no  effect  on  national  security  or 
public  safety  because  all  such  activities 
essential  for  the  protection  of  citizens 
would  be  exempt  under  the  measure. 

In  addition,  DOE  would  like  public 
comments  to  address  the  following 
issues  concerning  the  compressed 
workweek  measure:  (1)  How  would 
existing  labor  contracts  be  affected  by 
the  compressed  workweek?  (2)  Would 
specific  industries  or  employees  be 
adversely  affected  by  the  measure  in 
ways  which  have  not  been  identified? 

(3)  In  what  ways  can  the  measure  be 
improved  to  ensure  that  any  burdens 
arising  fiom  its  implementation  would 
be  equitably  shared  between 
management  and  labor?  Comments  are 
scdicited  on  the  possible  impacts  of  the 
measure  on  ridership,  revenues,  and 
costs  for  pubbc  transit  systems. 

Implementation  Requirements 

Major  legal  concerns  involved  with 
the  implementation  of  a  compressed 
workweek  are  laws  and  labor  contracts 
requiring  overtime  pay  for  hours  worked 
beyond  specified  daily  maximums.  For 
workers  who  are  not  employed  by  the 
Federal  Government  or  on  certain 
Federal  contracts.  Federal  labor  law 
generally  requires  that  overtime  be  paid 
only  for  hours  worked  over  forty  per 
week.  Requirements  that  overtime  be 
paid  for  hours  worked  beyond  eight  per 
day,  however,  are  common  in  labor 
contracts,  which  would  probably  have 
to  be  renegotiated  on  a  contract-by- 


•Page  A-20.  Federal  Energy  Administration.  A 
Study  of  the  Impact  of  Reduced  Retail  Store 
Opgrating  Hours  on  ^les.  Employment,  Economic 
Concentration  and  Energy  Consumption.  October 
1974. 


contract  basis  by  employers  and 
employees  who  wished  to  maintain  a 
forty-hour  workweek.  (This  measure 
would  mandate  only  that  the  workweek 
be  shortened,  not  that  the  woiic  day  be 
extended.  The  decision  whether  to  make 
up  the  lost  time  would  be  left  to  affected 
parties.) 

Other  laws  generally  require  overtime 
pay  for  hours  worked  beyond  eight  per 
day  for  certain  workers  connected  with 
the  Federal  government  or  certain 
Federal  government  projects.  However, 
there  are  provisions  in  the  laws  which 
probably  could  be  interpreted  to  allow 
for  suspension  of  such  requirements, 
should  that  be  necessary  during  an 
energy  emergency. 

Some  additional  working-hour  limits 
are  imposed  upon  special  types  of 
workers  (e.g.,  truck  drivers  and  airline 
pilots)  for  safety  rather  than  economic 
reasons.  These  might  require  special 
consideration  if  a  compressed 
workweek  were  imposed. 

Public  Information  and  Communication 

Effective  implementation  of  the 
measure  would  require  extensive  public 
cooperation.  The  public  should  be  made 
aware  of  the  existence  of  the  measure 
and  of  situations  which  would  require 
its  implementation  by  means  of 
employer  pamphlets,  media  accounts, 
and  presentations  by  government 
officials  and  trade  groups  prior  to  and 
during  an  emergency. 

(7)  Emergency  Building  Temperature 
Restrictions  Measure.  Description. 

The  measure  would  place  temporary 
emergency  restrictions  on  thermostat 
settings  for  heating,  cooling,  and  hot 
water  in  commercial,  industrial,  and 
other  nonresidential  buildings,  in  order 
to  reduce  consumption  of  primary  fuels 
and  electricity.  Broadly,  this  measure 
could  be  applied  in  several  ways,  as 
determined  by  the  type  and  severity  of 
the  shortage: 

(1)  Restrictions  on  heating  (GS*^), 

(2)  Restrictions  on  cooling  (78"  or  80°), 

(3)  Restrictions  on  hot  water  (105°  or 
ban),  or 

(4)  Any  combination  of  the  above. 

Alternatives  as  are  in  the  present 

Emergency  Building  Temperature 
Restrictions  (10  CFR  Part  490)  would  be 
available  for  operation  of  heating, 
ventilating,  and  air-conditioning 
(HVAC)  systems  that  cannot  easily 
comply  with  simple  restrictions  on 
temperature  settings. 

Operation  of  HVAC  systems  would 
also  be  restricted  during  unoccupied 
periods. 

Estimated  Energy  Savings 

Assuming  that  in  an  emergency 
unrestricted  building  temperatures  are 
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68°  in  winter  an  77°  in  summer,  and  hot 
water  heaters  are  set  regularly  at  140°, 
the  potential  energy  savings  for  all 
nonresidential  buildings  range  from 
308,000  BDOE  (barrels  of  oil  equivalent 
per  day)  to  615,000  BDOE,  depending  on 
the  option  chosen.  If  approximately  65 
percent  of  the  potential  savings  can  be 
expected  to  be  achieved,  given 
exemptions,  exceptions,  and 


Key  Impacts 

Fuel  diverted  from  heating,  cooling, 
and  hot  water  use  could  be  made 
available  for  other  productive  uses  in 
the  economy;  thus,  this  measure  would 
have  a  net  economic  benefit.  With  minor 
exceptions,  the  measure  is  not  expected 
to  have  a  significant  influence  on  the 
degree  of  competition  within  affected 
industries,  nor  to  place  a 
disproportionate  burden  on  any  sector 
or  income  class.  Although  employees  of 
industries  subject  to  the  restrictions 
would  experience  minor  discomfort  and, 
possibly,  small  losses  in  productivity,  in 
most  cases  they  could  compensate  by 
changes  in  attire.  Individuals  with  low 
tolerance  for  extreme  indoor 
temperatures,  however,  could  suffer 
negative  health  effects,  but  the 
exemption  provision  of  the  measure 
should  correct  this  situation.  In  addition, 
minor  reductions  in  pollution  would 
result  from  decreased  combustion  of 
fossil  fuels. 

Administrative  Costs.  Approximately 
100,000  to  300,000  buildings  per  year, 
nationwide,  would  need  to  be  inspected 
to  ensure  a  high  level  of  compliance.  At 
four  man-hours  per  inspection  (including 
training,  administration,  travel,  and 
enforcement  time],  the  total  inspection 


noncompliance,  the  actual  savings 
would  range  from  approximately  200,000 
BDOE  to  400,000  BDOE  (see  Exhibit  1). 
However,  DOE  is  evaluating  the 
Emergency  Building  Temperature 
Restrictions  Program  (EBTR)  now  in 
effect  to  determine  its  energy  savings. 
This  estimate  will  be  revised  according 
to  the  results  of  that  evaluation. 


time  would  be  200  to  600  man-years.  At 
$50,000  per  man-year  (including 
overhead  costs]  a  nationwide  inspection 
and  administrative  program  would  cost 
$10  million  to  $30  million.  In  addition, 
another  $2.5  to  $7.5  million  would  be 
devoted  to  public  education  activities, 
for  a  total  measure  cost  estimate  of  $12.5 
million  to  $37.5  million  per  year  of 
operation. 

Individual  State  costs  would  vary 
according  to  the  size  of  the  State, 
citizens’  willingness  to  participate  in  the 
measure,  and  State  officials’  degree  of 
experience  with  the  current  EBTR 
measure.  Cost  reductions  would  be 
realized  through  the  use  of  existing  State 
and  local  agencies  to  provide 
administrative  and  programmatic 
support:  revenues  from  fines  collected 
by  States  could  offset  some 
administrative  costs. 

Public  Information  and  Communication 

Effective  implementation  of  the 
restrictions  would  require  an  extensive 
public  information  program,  aimed  at 
temperature  control  operators,  in  the 
economics  and  techniques  of  proper 
operation  of  HVAC  systems.  Both  DOE 
and  State  and  local  organizations 
(public  and  private]  would  be  enlisted  to 
assist  in  informing  the  public  about  the 


restrictions,  their  scope,  and  the  related 
benefits. 

In  light  of  experiences  resulting  from 
implementaton  of  the  Emergency 
Building  Temperature  Restrictions,  the 
particular  susceptibility  of  the  ycung, 
senior  citizens,  and  persons  suffering 
from  certain  illnesses  to  health  risks 
(such  as  accidential  hypothermia]  from 
cooler  temperatures  was  highlighted.  As 
a  consequence,  senior  citizens  were 
granted  an  exception  from  the  measure 
(to  the  level  of  70°F]  during  periods  in 
which  they  congregated  for  functions 
specifically  designed  for  them.  Because 
of  this,  it  is  imperative  that  both  Federal 
and  State  implementers  of  such 
restrictions:  (1]  carefully  identify  the 
health  risks  of  this  measure  to  all 
sectors  of  the  population  who  might  be 
at  risk;  (2]  provide  clear  and  rapid 
mechanisms  to  such  people  to  obtain 
exemptions  or  exceptions  from  the 
measure  where  their  health  may  be 
endangered;  and  (3]  widely  disseminate 
(through  hot  lines,  program  literature, 
and  the  media]  information  on  such 
risks  to  the  public  and  the  means  of 
obtaining  relief  from  measure 
requirements. 

Data  Collection,  Evaluation,  and 
Monitoring  Requirements 

After  the  present  Emergency  Building 
Temperature  Restrictions  have  been 
evaluated,  data  collection,  evaluation, 
and  monitoring  requirements  will  be 
formulated.  Data  to  be  collected  will 
include:  Compliance  rates.  Energy 
savings.  Costs  of  compliance.  Problems 
arising  from  compliance,  and 
Alternatives  to  compliance. 

This  measure  is  also  provided  for 
independently  from  this  authority.  By 
incorporating  this  measure  into  the  Plan, 
the  use  of  the  measure  under  other 
authority  is  in  no  way  restricted. 

(8]  Vehicle-Use  Sticker  Measure 
(Proposed  Rule]. 

Description.  If  implemented,  this 
measure  would  require  all  private  and 
business  owners  of  gasoline  and  diesel- 
powered  motor  vehicles  to  forego  use  of 
their  vehicles  for  1,  2,  or  3  days  per 
week,  depending  on  the  level  of 
shortage.  Under  this  measure,  owners 
would  be  required  to  affix  to  their 
vehicles  and  prominently  display 
stickers  indicating,  by  color,  symbol,  or 
other  characteristic,  the  day  or  days  on 
which  driving  is  prohibited.  Individuals 
and  businesses  that  rent  or  lease 
vehicles  on  a  sequentially  repeating, 
continuing,  or  long-term  basis  would 
have  the  same  responsibilities  as 
vehicle  owners. 


Exhibit  Estimated  Savings  From  Restrictions  on  Nonresidential  Building  Temperatures  ‘  (MBDOE]‘ 


, 

Optioo  1 

Option  2 

Option  3a 

Option  3b 

Ertergy  source 

(65-78‘,  105T  (65-80”,  105") 

(65-78”.  no 

(65-80°,  no 

hot  water 

hot  water 

in  offices) 

in  offices) 

Petroleum; 

0.020 

0.020 

0.023 

0.023 

.045 

.045 

.050 

.050 

Natural  Gas.„ . . . . 

.070 

.070 

.080 

.080 

. 

.005 

.005 

.005 

.005 

Electricity  * . 

.075 

.225 

.080 

.229 

Total  . . 

.215 

.365 

.238 

.387 

'  BaseUne  data  is  extrapolated  from  DOE,  Standby  Plan  #2,  2/79.  Additional  assumptions  include; 

(a)  Eighty-three  percent  of  total  ixtnresidential  building  space  would  be  covered  by  the  restrictions  {see  Monthly  Prog¬ 
ress  Report  tor  Emergency  BuHding  Temperature  Restrictions  Program  Evaluation.  EBTB  Office.  Dec.  5.  1979). 

(b)  The  measure  would  be  65-percent  effective,  given  exemptions,  exceptions,  and  noncompliance. 

(c)  No  assumptions  were  made,  as  they  were  in  the  DOE  Study,  about  fuel  switching  prior  to  implementation  of  the 
measure.  Instead,  national  percentages  of  fuels  used  in  heating,  cooling  and  hot  water  were  used  as  the  baseline. 

’Thousand  barrels  of  oil  erxjivalent  per  day. 

’AH  savings  of  electricity  are  shown  in  primary  energy  source  savings,  thus  accounting  for  conversion  and  transmission 
losses.  Fuel  sources  for  electrical  generation  win  vary  geographically.  Savings  from  reduced  electrical  generation  are  aHocated 
among  each  fuel  type  on  the  basis  of  the  rtalionwide  fuel  mix  for  el^trical  gerteration:  44  percent,  coal;  2  percent,  distillate:  14 
percent,  residual:  14  percent,  natural  gas:  and  26  percent,  nuclear,  hydroelectic  and  other. 
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The  number  of  days  per  week  on 
which  vehicle  use  is  prohibited  will  be 
specified  and  adjusted  by  the  President 
or  Governor  according  to  the  severity  of 
the  petroleum  supply  interruption  and 
the  fuel  demand  reduction  targets 
established  by  the  President.  The 
number  of  days  may  range  between  one 
and  three,  but  the  choice  of  specific 
days  of  the  week  on  which  vehicle-use 
prohibitions  apply  will  be  a  collective 
decision  of  the  individual  vehicle 
owners  of  a  given  household.  The  days 
so  selected  are  to  be  fixed  for  the  time 
the  measure  is  in  effect,  or  until  such 
time  that  an  application  for  a  change  of 
day,  filed  by  the  vehicle  owner  with  the 
reviewing  authority  designated  for  each 
State,  is  approved,  or  until  the  Secretary 
(or  Governor)  permits  a  reselection  of 
days  for  the  public  at  large. 

Affected  Organizations  and 
Individuals.  All  owners  of  vehicles 
powered  by  diesel  and  gasoline  engines 
must  comply  with  the  measure,  except 
owners  of  vehicles  specifically  exempt 
by  vehicle  class  or  excepted  from 
compliance  through  the  administrative 
process  designed  to  grant  exceptions.  As 
such,  compliance  is  the  responsibility  of 
the  vehicle  owner,  whether  or  not  the 
owner  is  an  individual,  firm,  or  other 
institution,  and  whether  or  not  the 
owner  of  a  vehicle  is  the  driver  of  that 
vehicle.  An  exception  to  this  rule  is  that 
drivers  (not  owners)  of  rented  and 
leased  vehicles  are  responsible  for 
compliance. 

Program  Requirements:  Applying  for 
and  Using  Stickers.  All  vehicles 
belonging  to  members  of  the  same 
household  and  garaged  in  the  same 
State  or,  alternatively,  garaged  within  a 
minimum  distance  of  each  other,  will  be 
required  to  forego  travel  on  the  same 
day,  even  though  the  vehicles  may  be 
registered  in  different  States. 

Application  forms  for  stickers  should  be 
made  available  at  public  locations  in 
every  community  within  a  State 
implementing  the  measure  and  will  be 
submitted  by  a  member  of  a  given 
household  to  the  State  Department  of 
Motor  Vehicles  (DMV)  in  which  the 
vehicle  is  typically  and  primarily 
garaged,  not  necessarily  the  State  in 
which  a  vehicle  is  registered.  The 
application  will  indicate  the  days  of  the 
week  on  which  all  vehicles  in  the 
household  will  not  be  driven  under  a  1-, 
2-,  and  3-day  sticker  plan.  A  separate  set 
of  stickers  for  each  vehicle  in  the 
household  will  be  forwarded  to  the 
applicant  by  mail  by  the  State  DMV. 

The  DMV  will  mark  each  sticker  with 
the  license  plate  number  of  the  motor 
vehicle  for  which  the  stickers  are  issued 


and  on  which  the  stickers  are  to  be 
affixed. 

Special  stickers  will  be  issued  for 
vehicles  exempt  or  excepted,  in  whole 
or  in  part,  from  the  measure.  By  the  datd 
on  which  the  measure  is  to  take  effect, 
all  issued  stickers  will  be  prominently 
displayed  on  motor  vehicles  until  such 
time  as  the  measure  is  suspended  by  the 
Secretary  (or  Governor). 

As  a  general  rule,  all  motor  vehicles — 
including  those  vehicles  exempted  or 
excepted  in  whole  or  in  part  from  the 
measure — shall  be  required  to  display  a 
sticker  for  each  of  the  number  of  days 
per  week  that  the  use  of  the  vehicle  is  to 
be  foregone.  That  is,  one  sticker  will  be 
shown  on  each  vehicle  under  a  1-day 
plan;  two  stickers  under  a  2-day  plan; 
and  three  stickers  under  a  3-day  plan. 
Vehicles  exempted  or  excepted  will 
display  one  specially-designated  sticker 
for  each  day  that  compliance  is  not 
required. 

Each  State  may,  at  the  discretion  of 
the  Secretary,  be  granted  authority  to 
waive  the  general  requirement  that 
exempted  vehicles  display  stickers  for 
those  classes  and  types  of  vehicles 
which  are  clearly  discernible  as  exempt 
from  the  measure  by  observation. 
Depending  on  the  specific  fleet 
characteristics  in  any  given  State  or 
locality,  certain  emergency  vehicles 
(e.g.,  fire  and  police),  large  trucks,  and 
certain  prominently  marked  social 
service  vehicles  may  fall  into  this 
classification  of  vehicles  whose 
obligation  to  display  stickers  can  be 
waived. 

Exemptions  and  Exceptions 

Vehicle  Class  Exemptions.  Motor 
vehicle  classes  exempt  from  the 
requirements  of  this  program  are: 

Single-unit  commercial  motor  vehicles 
with  six  tires  or  'more  in  contact  with  the 
road  surface  and/or  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  more; 

Emergency  vehicles; 

Vehicles  operated  as  common  carriers 
or  contract  carriers; 

Fuel  production  vehicles: 

Vehicles  propelled  exclusively  by 
fuels  for  which  a  target  has  not  been 
established  by  the  President; 

Vehicles  directly  engaged  in 
agricultural  production; 

Vanpool  vehicles  formally  registered 
with  a  coordinating  or  State-designated 
agency; - 

Motorcycles  and  mopeds; 

Vehicles  owned  by  foreign  diplomats: 

Such  other  vehicle  classifications  as 
the  Secretary  (or  Governor)  may 
determine. 


Estimated  Energy  Savings 

The  Vehicle-Use  Sticker  Program  is 
projected  to  reduce  the  demand  for 
gasoline  and  other  motor  fuels  by  the 
following  estimates,  if  the  measure  is 
implemented  uniformly  in  every  State  in 
the  Nation; 


Percent 

Thousands 

Thousands 

Plan 

Of 

of  barrels 

of  gallons 

highway 

demand 

per  day 

per  day 

GasoHn* 


1- day .  4-5  265-345  11.100-14.500 

2- day .  9-10  610-730  25.600-30.700 

3- day . 15-20  1250-1350  52.500-56.700 

Motor  Fuela ' 

1- day .  3-4  265-345  11.100-14.500 

2- day .  7-9  610-730  25.600-30.700 

3- day....- .  12-17  1250-1350  52.500-56.700 


'  Diesel  fuel  is  included  in  the  total,  txit  the  demand  reduc¬ 
tion  cannot  be  measured. 

The  decision  to  use  the  “household” 
as  the  basis  for  distributing  vehicle 
stickers  rather  than  using  “vehicles”  is 
based  on  the  analysis  to  the  demand- 
reduction  estimates  shown  above.  If 
vehicles  are  used  as  the  basis  for  sticker 
distribution,  the  demand-reduction 
estimates  would  be  reduced  by  between 
30  and  40  percent.  In  addition,  single¬ 
auto  households  would  bear  a 
disproportionate  burden  in  this  case. 

Adjustments  of  Impact  Estimates  to 
State  Level 

Because  important  data  are  currently 
imavailable  on  a  State-by-State  basis, 
the  estimates  of  effect  on  demand  for 
fuel  presented  for  this  measure  are 
based  solely  on  analyses  of  the  measure 
on  a  nationwide  basis.  Since  there  is  a 
wide  variation  among  States  on  a 
number  of  factors  which  affect  the 
impact  of  the  measure,  the  actual  impact 
of  the  measure  upon  gasoline  demand  in 
a  particular  State  may  vary 
substantially  (up  or  down)  from  the 
nationwide  estimate. 

While  it  is  estimated  that  a 
nationwide  one-day  Vehicle-Use  Sticker 
Measure  would  reduce  transportation 
gasoline  demand  by  about  4  to  5 
percent,  this  estimate  is  based  upon  the 
national  average  levels  of  such  factors 
as  transit  availability,  household  auto 
ownership,  ridesharing  opportunities, 
enforcement  and  public  compliance,  and 
previous  conservation  efforts.  If  any  of 
these  factors  in  a  given  State  vary 
significantly  from  the  national  norm,  the 
estimated  impact  of  the  measure  must 
be  adjusted  accordingly. 

Transit  systems  and  ridesharing 
arrangements  provide  an  alternative 
source  of  mobility  for  many  of  those 
who  must  give  up  their  automobile. 
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Therefore,  persons  with  access  to  work 
via  transit  and  a  carpool  or  vanpool  can 
select  a  weekday  sticker  day. 

Since  it  will  be  difficult  to  fully 
enforce  the  requirement  calling  for  all 
multicar  households  to  use  the  same 
sticker  day  for  all  vehicles  even  with 
severe  penalties  for  noncompliance,  the 
impact  of  this  measure  will  also  be 
greater  in  States  with  a  larger  portion  of 
single-car  households.  Furthermore,  the 
implementation  of  the  measure  may 
facilitate  increased  levels  of  ridesharing 
arrangements  in  both  urban  and  rural 
States,  leading  to  demand  reductions. 

Critical  factors  influencing  demand 
reduction  under  the  measure  which  will 
vary  among  States  are  the  level  of 
enforcement  and  the  resulting 
compliance.  While  high  levels  of 
compliance  were  assumed  in  the 
nationwide  analysis,  some  States  may 
not  be  willing  to  establish  the  necessary 
enforcement  effort  and  thus  will  achieve 
smaller  reductions  in  demand  than 
might  be  otherwise  achieved. 
Furthermore,  States  which  will  already 
have  reduced  demand  through  other 
conservation  efforts  will  have  lost  some 
capability  for  further  reducing  demand, 
and  will  thus  not  be  able  to  achieve  the 
full  potential  offered  by  the  sticker 
measure.  In  addition,  there  are  other 
special  characteristics  of  States  (and 
regions  as  well)  which  may  alter  the 
impact  of  the  measure  but  are  difficult  to 
quantify  effectively  at  this  time. 

As  a  result  of  variation  of  these 
factors  among  the  nine  U.S.  Census 
divisions,  it  has  been  estimated  that  a 
one-day  sticker  measure  can  reduce 
transportation  gasoline  demand 
between  3  and  6  percent  in  an  affected 
region  of  the  country.  These  estimates 
will  vary  even  more  widely  among 
individual  States. 

Key  Impacts. — Economic 

Since  the  major  objective  of  this 
measure  is  to  reduce  demand  so  that  it 
will  be  closer  to  supply  to  allow 
sufHcient  supplies  of  gasoline  to  be 
maintained  for  other  purposes,  the 
economic  benefits  will  depend  on  the 
purposes  for  which  the  gasoline  is 
conserved,  and  how  those  purposes  are 
valued.  Because  the  purposes  are  not 
known  or  Hxed  in  advance  of  an 
emergency,  the  value  of  the  benefits 
cannot  be  accurately  determined. 

There  will  be  no  significant  effects  of 
the  measure  on  the  structure  of 
competition  within  the  industry.  Certain 
providers  of  transportation  services, 
such  as  rental  cars,  public 
transportation,  and  taxis,  will 
experience  increased  demand.  The 
capacities  of  most  transit  systems  will 
be  severely  stressed  even  by  a  one-day 


plan,  although  these  effects  may  be 
partially  mitigated  by  complementary 
emergency  plans  such  as  rescheduling 
work  hours  and  expanded  transit, 
paratransit,  and  ridesharing  services.  An 
uneven  selection  of  sticker  days  over 
the  week  could  intensify  the  problems 
for  public  transportation  and  other 
services.  Some  increases  in  employee  _ 
absenteeism  could  result,  especially  if 
the  restrictions  were  applied  to  more 
than  one  day  per  week. 

The  measure  will  alleviate  to  some 
extent  the  impact  a  severe  gasobne 
shortage  would  have  on  the  tourist  and 
recreation  industries.  This  is  so  because 
of  a  predicted  tendency  for  more 
individuals  to  select  weekdays  than 
weekends  to  forego  automobile  use.  The 
reduction  in  weekday  gasoline  use  will 
free  an  increased  supply  of  gasoline  for 
weekend  travel  related  to  tourism  and 
recreation. 

Noneconomic 

By  reducing  demand  for  gasoline,  the 
program  will  help  reduce  or  prevent  gas 
station  queues. 

The  measure  will  impose  a  significant 
burden  on  automobile  users  by 
restricting  the  use  of  their  automobiles. 

Individuals  who  have  access  to  public 
transportation  will  generally  sacrifice 
less  than  those  who  do  not.  To  the 
extent  that  urbanized  areas  are  better 
served  by  public  transportation  than 
rural  and  suburban  areas,  their  residents 
may  be  less  adversely  affected  by  the 
measure. 

The  measure  could  potentially  disrupt 
or  alter  the  lifestyles  of  individuals  who 
depend  exclusively  on  their  automobiles 
for  mobility  seven  days  per  week  and 
who  would  not  qualify  for  exceptions  or 
exemptions  from  compliance.  A  three- 
day  measure  would  mean  that 
household  members  who  work  five  days 
a  week  and  do  not  have  access  to  public 
transportation  or  some  form  of 
ridesharing  could  not  get  to  work  on  at 
least  one  day  per  week,  without  some 
form  of  exception  or  exemption. 

Exceptions  and  appeals  will  rise 
markedly  if  the  number  of  sticker  days 
per  week  is  increased  over  one.  If  the 
measure  is  used  to  reduce  the 
consumption  of  fuel  in  a  State,  there  is 
likely  to  be  a  reduction  in  the  number  of 
accidents  and  injuries  associated  with 
automobile  travel  as  well  as  the  need  for 
highway  maintenance,  roughly  in 
proportion  to  the  reduction  in  fuel 
consumption. 

Implementation  Requirements 
Special  Responsibilities  and  Authorities 

Handicapped  Persons.  High  priority 
and  expeditious  treatment  should  be 
given  to  applications  for  exceptions 


from,  or  in  the  name  of,  handicapped 
persons.  Reviews  of  such  applications 
will  be  conducted  by  the  State  in 
accordance  with  the  operating 
guidelines  to  be  issued  by  DOE. 

Businesses.  Businesses  and 
companies  owning,  renting,  or  leasing  a 
vehicle  or  vehicles  will  be  treated  as 
individual  vehicle  owners,  subject  to  the 
requirements  of  the  measure. 

Compliance  and  Enforcement. 
Authority  to  enforce  compliance  with 
the  Vehicle-Use  Sticker  Measure  by 
individual  vehicle  drivers  may  be 
delegated  by  the  Secretary  to  those 
State  Governors  willing  and  able  to 
assume  that  responsibility.  Such 
authority  may  in  turn  be  delegated  by 
the  Governor  to  appropriate  local 
agencies.  In  addition,  enforcement, 
appeals  and  exceptions,  sticker  issuance 
and  control,  and  other  measure-related 
activities  performed  by  individual  States 
will  be  monitored  by  DOE  for  uniformity 
of  standards  and  for  compliance  with 
operating  guidelines. 

All  vehicle  owners  (be  they  an 
individual  or  a  business]  will  be 
responsible  for  obtaining  the  stickers 
required  by  the  measime  for  each  of  the 
vehicles  they  own.  Similarly,  individuals 
and  businesses  having  long-term  motor 
vehicle  rental  or  leasing  arrangements 
will  have  the  same  responsibilities  as 
vehicle  owners,  and  will  be  required  to 
obtain  stickers  for  the  rented  or  leased 
vehicles.  In  all  cases  involving  long  term 
or  repeated  rented  or  leased  vehicles, 
the  individual  driver  of  a  motor  vehicle 
will  be  held  accountable  for  complying 
with  the  restrictions  on  the  use  of  a 
vehicle. 

Business-owned,  -rented,  or  -leased 
vehicles  which  are  normally  used  by 
employees  for  home-to-work  commuting 
will  be  required  to  display  the  same 
color  stickers  as  vehicles  belonging  to 
the  household  where  the  vehicle  is 
garaged  overnight.  Businesses  applying 
for  stickers  for  several  or  more  vehicles 
will  not  be  required  to  have  the  same 
color  stickers  for  all  vehicles  if  it  can  be 
demonstrated  in  an  application  for 
exception  that  this  requirement  would 
impose  a  severe  and  adverse  economic 
effect  on  the  business. 

Administrative  Costs.  The 
implementing  agency  or  government  will 
incur  costs  in  the  following  major 
categories: 

(1)  Sticker  production  and  bulk 
distribution, 

(2)  Sticker  issuance, 

(3)  Enforcement, 

(4)  Exemptions, 

(5)  Exceptions, 

(6)  Adjudications, 

(7)  Advance  manpower  training. 

(8)  Public  information. 
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(9)  Auditing, 

(10)  Overall  management  and 
administration. 

Were  the  measure  to  be  imposed  on 
all  States  for  a  nine-month  period, 
estimates  of  total  annual  cost  range 
from  roughly  $340  million  for  a  one-day 
plan  to  $530  million  for  a  three-day  plan. 
On  average,  therefore,  a  typical  State 
might  expect  to  incur  annual  expenses 
ranging  from  $7  million  to  $11  million. 
The  largest  expense  would  be  in  the 
processing  of  sticker  applications  and 
issuance  of  stickers,  measure 
enforcement,  administrative  review  of 
exceptions  applications,  and  the 
conduct  of  public  information  activities 
and  programs. 

Public  Information  and  Communication 

Information  disseminated  to  the 
public  will  be  in  accordance  with 
operating  guidelines  specifying 
informational  content  and  appropriate 
use  of  broadcast  and  print  media, 
telephone  services,  written 
correspondence,  and  the  required 
staffing  (professional  and  clerical)  under 
each  activity. 

Variations  to  the  Vehicle  Sticker  Plan 

There  are  variations  to  the  selected 
scheme  which  might  also  be  used  in  the 
Federal  Plan,  or  in  a  State  Plan.  Such 
variations  could  be  less  rigid  and  less 
expensive,  but  they  would  also  result  in 
a  more  inequitable  distribution  of  the 
burden.  For  example,  if  vehicles  were 
used  as  the  basis  for  distribution 
stickers,  the  demand  reduction 
estimates  would  be  lessened  by  about 
30  to  40  percent.  In  addition,  one-auto 
households  would  suffer  a 
disproportionate  share  of  the  burden. 

The  variations  to  the  Vehicle  Sticker 
Measure  which  could  be  considered 
include  the  following: 

The  household  vehicle-based 
measure,  in  which  applications  would 
still  be  made  by  vehicle  owners  and 
rigid  security  measures  would  be 
employed.  Owners  would  still  select  the 
nondriving  day  or  days. 

A  random  distribution  of  stickers  to 
all  vehicle  owners,  with  a  time  period  of 
two  to  three  weeks  during  which 
stickers  could  be  swapped  to  obtain 
desired  driving  days,  (lliere  are  at  least 
two  variations  to  this  scheme  .as  well.) 

A  random  distribution  of  stickers  with 
no  opportunity  to  swap  days. 

All  of  the  preceding  three  options 
would  still  be  mandatory,  but  they 
would  all  result  in  smaller  demand 
reduction  estimates.  Although  that 
lessened  impact  would  probably  be  on 
the  order  of  between  30  and  40  percent, 
a  detailed  analysis  and  assessment  has 
not  yet  been  performed. 


Comments  on  these  variations  of  the 
Vehicle  Sticker  Measure  are  invited. 

(9)  Recreational  Watercraft 
Restrictions  (Proposed  Rule). — 
Description.  The  emergency  restrictions 
on  watercraft  will  prohibit  the  operation 
of  private  recreational  motor  boats 
within  a  State  on  Sundays,  or  during  the 
entire  weekend,  as  specified  upon 
implementation  of  this  measure  by  the 
President  or  the  Governor,  as  the  case 
may  be.  These  restrictions  could 
complement  the  Vehicle-Use  Sticker 
Measure  or  be  implemented  separately. 

It  is  estimated  that  with  reasonably 
attainable  compliance  rates  the 
watercraft  restrictions  would  reduce 
recreational  use  of  motor  boats  by  about 
10  to  15  percent  per  week  if  applied  on 
Sundays  only,  and  by  about  35  to  40 
percent  per  week  if  applied  on 
Saturdays  and  Sundays,  within  the  State 
in  which  the  restrictions  are 
implemented.  The  measure  may  lead  to 
some  increased  boating  in  other  States 
which  are  not  implementing  the 
restrictions,  but  which  are  accessible  to 
boat  owners  affected  by  the  measure. 

It  is  estimated  that  watercraft 
restrictions  will  reduce  demand  for 
motor  fuel  by  less  than  one-half  of  1 
percent  for  a  one-day  (Sunday  only) 
restriction,  and  by  about  1  percent  for  a 
two-day  (Saturday  and  Sunday) 
restriction. 

Affected  Organizations  and 
Individuals.  All  persons,  businesses  and 
organizations  operating  or  using 
watercraft  for  private  recreational 
purposes  within  the  State  would  be 
affected  by  the  watercraft  restrictions  if 
the  measure  were  to  be  implemented. 

Requirements  of  the  Measure.  The 
operation  under  motor  power  of  all 
watercraft  within  a  State  would  be 
prohibited  during  certain  weekend 
hours.  Notwithstanding  these 
provisions,  the  following  types  of 
watercraft  operations  would  not  be 
prohibited  by  the  measure:  Bona  fide 
operations  as  a  common  carrier; 
Operations  reasonably  necessary  for 
commercial  agriculture  and  hshing, 
energy  production,  or  other  such 
industrial  activity;  Operations 
reasonably  necessary  to  reach  a  place  of 
permanent  residence;  Emergency 
operations  necessary  to  public  healtji 
and  safety. 

Exemptions.  The  classihcation  of 
watercraft  operations  exempt  from  the 
restrictions  of  the  measure  are  generally 
discussed  below.  It  will  be  the 
responsibility  of  any  person  operating  a 
watercraft  in  any  of  these  exempt 
categories  of  operation  to  carry  on 
board  the  craft  at  all  times  during  the 
restricted  day  or  days  reasonable 
evidence  indicating  that  the  operation 


falls  within  one  of  the  following 
categories  if  appropriate: 

Necessary  Income  Production 
Operations.  Operations  in  this  category 
include  agriculture,  fishing,  energy 
production,  and  other  such  industrial 
activities  which  require  the  use  of 
watercraft  on  the  restricted  day  or  days. 
This  category  could  include  such 
operations  as  fish  spotting,  patrolling  of 
shores  or  waters,  ferrying  personnel  or 
‘Supplies  to  remote  sites  inaccessible  by 
road,  and  other  such  industrial 
operations.  This  category  does  not 
include  transportation  of  passengers  to 
work  sites  reasonably  accessible  by 
road  or  public  transpiortation,  unless 
such  other  mode  of  access  would  use 
more  fuel.  Operations  will  be  exempted 
under  this  category  only  if  the 
operations  are  necessary  on  the 
particular  days  of  the  week  restricted  by 
the  watercraft  measure. 

Necessary  Residential  Access. 
Operation  of  watercraft  by  those  who 
reside  permanently  on  an  island  with  no 
bridges  connecting  it  to  the  mainland,  or 
who  reside  on  any  land  which  is  not 
reasonably  accessible  by  road,  will  be 
exempt  if  use  of  watercraft  is  necessary 
to  provide  access  to  such  place  of 
permanent  residence. 

Emergency  Operations  of  Auxiliary 
Motors  on  Sailboats.  The  operation  of 
auxiliary  propulsion  motors  on  sailboats 
during  an  emergency  will  be  exempt,  as 
will  all  operation  of  watercraft 
necessary  to  health  and  safety  during  an 
emergency. 

Rationale.  The  Recreational 
Watercraft  Restriction  Measure  is  an 
extension  of  the  Vehicle  Use  Sticker 
Measure  to  a  class  of  passenger  craft 
which  consumes  a  significant  amount  of 
motor  fuel  but  which  cannot  effectively 
be  included  in  the  Vehicle-Use  Sticker 
Measure.  In  addition,  the  Recreational 
Watercraft  Restrictions  Measure  has  an 
important  symbolic  purpose.  As  far  as 
this  purpose  is  concerned,  there  is  no 
.  reason  to  limit  the  restrictions  presented 
here  to  watercraft  alone. 

All  types  of  recreational  vehicles  and 
craft  which  consume  motor  fuel  in 
recreational  or  discretionary  travel,  and 
which  are  not  covered  by  the  Vehicle- 
Use  Sticker  Measure,  could  logically 
also  be  included.  Consideration  was  in 
fact  given  to  including  within  the 
restrictions  on  recreational  vehicles  the 
off-road  recreational  use  of  all  vehicles 
and  craft,  including  (in  addition  to 
watercraft)  4-wheel  drive  vehicles, 

"dune  buggies”  or  all-terrain  vehicles, 
snowmobiles,  and  general  aviation 
aircraft  (even  though  these  latter  do  not 
use  motor  fuel  as  we  have  defined  it).  It 
was  concluded  after  detailed  analysis, 
however,  that  including  these  additional 
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off-road  modes  would  greatly  increase 
the  difficulty  and  cost  of  implementing 
and  enforcing  the  restrictions,  and 
would  yield  insigniHcant  fuel  demand 
reduction  beyond  what  would  be 
achieved  by  applying  the  restrictions  to 
watercraft  alone.  Therefore,  the 
restrictions  are  presently  limited  to 
watercraft  as  defined  in  the  section  on 
definitions  included  with  this  measure. 

Estimated  Energy  Savings.  It  is 
estimated,  based  on  U.S.  Coast  Guard 
data,  that  recreational  motor  boating 
will  consume  over  220,000  barrels  per 
day  of  motor  fuel  in  the  United  States  by 
the  year  1961.*  This  estimate  represents 
between  2  and  3  percent  of  all  motor 
fuel  consumption.  Approximately  64 
percent  of  all  recreational  boating 
occurs  normally  on  weekends.  However, 
only  35  to  40  percent  of  all  boat  use 
would  be  eliminated  by  a  full  weekend 
ban  on  recreational  boating.  If 
restrictions  on  watercraft  apply  to 
Sunday  only,  it  is  estimated  that  boating 
motor  fuel  use  will  be  curtailed  by 
roughly  10  to  15  percent  after  allowing 
for  the  transfer  of  some  boating  to  other 
days  of  the  week.  These  estimates  are 
premised  on  a  projected  substantial 
switchover  of  normal  Sunday  boating  to 
Saturday  if  restrictions  are  applied  only 
to  Sundays.  Finally,  the  amount  of 
boating  activity  in  a  State  will  be 
curtailed  as  a  natural  response  to  an 
emergency  shortage  environment  Since 
this  natural  reduction  in  boating  activity 
has  not  been  subtracted  from  the 
estimates  of  fuel  demand  reduction  cited 
above,  those  estimates  represent  the 
maximum  probable  effect  of  the 
measure. 

In  summary,  the  Recreational 
Watercraft  Restrictions  Measure  will 
reduce  demand  for  motor  fuel  less  than 
one  half  of  1  percent  (roughly  35,000 
BPD)  for  a  one-day  (Sunday  only) 
restriction,  and  by  about  1  percent 
(roughly  85,000  BPD]  for  a  two-day 
(Saturday  and  Sunday)  restriction. 

Adjustments  of  Impact  Estimates  to 
State  Level.  As  a  result  of  the  signiBcant 
requirements  for  data  which  are 
unavailable  on  a  statewide  level,  the 
estimates  presented  here  of  the  impact 
of  this  measure  upon  demand  for 
gasoline  are  based  on  analyses  of  the 
measure  on  a  nationwide  basis.  Since 
there  is  a  wide  variation  among  States 
in  a  number  of  factors  which  affect  the 
impact  of  the  measure,  the  actual  impact 
of  the  measure  upon  gasoline  demand  in 
a  particular  State  may  vary 


^Sources:  Nationwide  Boating  Survey,  U.S.  Coast 
Guard.  March  1978;  Projections  of  Direct  Energy 
Consumption  by  Mode:  1975-2000  Baseline,  Rita  E. 
Knorr  and  Marianne  Millar,  Argonne  National 
Laboratory,  August  1979. 


substantially  from  the  nationwide 
estimate. 

The  estimates  for  this  measure  are 
based  upon  the  nationwide  average 
levels  of  such  factors  as  (1)  recreational 
boat  fuel  consumption,  (2)  previous 
conservation  efforts,  and  (3) 
enforcement  and  public  compliance.  If 
any  of  these  factors  on  a  statewide  basis 
vary  signfrcantly  from  the  national 
norm,  the  estimated  reduction  in 
demand  caused  by  the  Vehicle-Use 
Sticker  Measure,  if  implemented  at  the 
same  time  as  the  Watercraft  Measure, 
must  be  adjusted  accordingly. 

Recreational  boat  fuel  consumption 
varies  tremendously  among  States  due 
to  the  differences  in  watercraft  facilities, 
climate,  and  boat  ownership.  States 
which  have  high  volumes  of  recreational 
boat  travel  (those  with  high  boat 
ownership  and  many  facilities) 
experience  larger  reductions  in 
transportation  demand  than  the  average 
State.  This  would  be  generally  true  for 
those  coastal  States  in  climates  which 
permit  year  'round  boating.  Similarly, 
States  with  scarce  boating  facilities  may 
experience  greater  than  average  drops 
in  boating  gasoline  demand  since  the 
high  travel  costs  of  most  boating  trips 
make  most  single-day  trips  (short-term 
trips  not  occurring  on  weekends]  too 
expensive. 

This  measure’s  impact  on  gasoline 
demand  will  also  be  smaller  if  the  State 
has  already  experienced  a  reduction  in 
boating  gasoline  demand,  possibly  from 
previous  conservation  efrorts. 
Furthermore,  the  more  effective 
enforcement  efrorts  will  lead  to  larger 
reductions  in  gasoline  demand  resulting 
from  the  measure,  especially  since  the 
present  enforcement  mechanism  is  so 
small.  The  nationwide  analysis  has 
assumed  a  public  compliance  rate  of 
about  60  percent. 

Key  Impacts.  In  addition  to  the  fuel 
demand  reduction  effects,  the 
Watercraft  Restrictions  Measure  will 
potentially  have  an  impact  specifically 
on  the  power  boating  industry. 

A  two-day  weekend  restriction  on 
boating  would  severely  impair  the 
economic  stability  of  marinas, 
boatyards  and  retailers  who  serve 
recreational  power  boat  owners  in  the 
States  where  the  measure  is 
implemented.  A  one-day  restriction  on  a 
weekend  would  have  a  lesser,  but 
nonetheless  substantial,  negative  impact 
on  such  industries. 

The  impact  of  the  measure  on  boat 
manufacturers  would  depend  to  some 
degree  on  the  total  number  of  States  in 
which  the  measure  would  be  adopted. 

The  manufacturing  industry  consists, 
however,  of  a  very  large  number  of 
small  Hrms,  many  of  which  are  likely  to 


depend  upon  relatively  local  markets. 

To  this  extent,  individual  manufacturers 
in  or  near  States  which  implement  the 
measure  could  be  seriously  injured. 

Most  of  the  firms  in  the  industry 
(including  manufacturers,  marinas, 
boatyards  and  dealers  in  boats  and 
accessories)  are  small  businesses.  In 
some  cases  entire  towns  are  dependent 
upon  such  businesses  for  their  economic 
survival. 

In  terms  of  national  regional 
differences  and  geographic 
distributional  effects  of  the  restrictions, 
the  measure  would  have  significantly 
different  effects  applied  in  different 
States.  The  number  of  owners  of 
outboard  motors  ranges  from  over 
500,000  each  in  Florida,  Michigan,  and 
Texas  to  under  25,000  each  in  Wyoming, 
Delware,  West  Virginia,  South  Dakota, 
Montana  and  the  District  of  Columbia. 
Boat  manufacturers  tend  to  be 
concentrated  in  States  where  boating  is 
a  major  form  of  recreation. 

Nan-Economic  Effects.  No  significant 
adverse  environmental,  public  health, 
safety  or  national  security  implications 
are  attached  to  the  measure. 

V.  Other  Measures 
Introduction 

In  its  initial  selection  of  candidate 
measures,  DOE  evaluated  the  measures 
against  the  potential  consequences  of 
implementing  them  nationwide  (e.g., 
costs,  unfairly  preferential  or  unduly 
harsh  effects  on  certain  groups  or 
States).  This  process  eliminated 
measures  that  might  violate  provisions 
of  the  Act,  that  had  an  apparently 
disproportionate  impact  on  one  industry 
or  region,  or  that  could  not  be 
implemented  within  a  reasonably  short 
time.  Other  reasons  for  eliminating 
measures  included  their  relatively  minor 
energy  savings,  or  their  perceived 
unacceptable  impacts  on  public  health, 
the  national  economy,  or  the 
environment.  However,  some  measures 
not  selected  for  inclusion  within  the 
Federal  Plan  may  well  be  appropriate 
for  inclusion  in  State  Plans  since  they 
could  result  in  significant  energy  savings 
in  some  States  and  could  be  fairly 
readily  enforced  by  the  States. 

Moreover,  some  measures  not  selected 
for  inclusion  within  the  Federal  Plan  at 
this  time  may  be  appropriate  for  future 
incorporation,  if  further  implementation 
steps  are  taken  by  the  Federal 
government  at  some  future  date. 

In  order  to  enable  each  State  to 
receive  the  benefit  of  Federal  emergency 
energy  conservation  planning,  the 
measures  not  included  in  the  Federal 
Plan  at  this  time  were  reviewed  again  to 
see  whether  those  with  significant 


8486 


Federal  Register  /  Vol.  45.  No.  27  /  Thursday.  February  7,  1980  /  Rules  and  Regulations 


energy  saving  potential  could 
reasonably  be  applied  at  the  State  level 
or  in  the  alternative,  might  be 
incorporated  into  the  Federal  Plan  in  the 
future.  This  review  produced  the 
following  measrires: 

(a)  School  Schedule  Modihcation 

(b)  Residential  Emergency  Building 

Temperature  Restrictions 

(c)  Miscellaneous  Residential  Conservation 

Measures 

(d)  Electricity  End-User  Measures 

(e)  Electric  Utility  Conservation  Measures 

(f)  Commercial  and  Industrial  Boiler 

Efficiency  Improvements 

(g)  Industrial  and  Utility  Fuel-Switching 

(h)  Reductions  of  Lighting  Energy  Use 

Next,  each  of  these  measures  received 
limited  further  analyses.  These  are 
summarized  below  to  aid  State  officials 
in  reaching  a  preliminary  judgment 
about  the  applicability  of  the  measures 
to  their  States. 

Because  of  differences  from  State-to- 
State  in  climatic,  demographic,  legal, 
and  other  factors,  these  measures  must 
be  tailored  to  each  State’s  speciffc 
circumstances.  If  any  of  these  measures 
are  adopted  for  incorporation  into  State 
plans,  the  State  should  identify  the 
circumstances  affecting  its  choice  of 
these  measures,  estimate  potential 
energy  savings,  and  describe 
implementation  measures  needed  to 
realize  the  fuel-specific  targets. 

(a)  School  Schedule  Mo^fication. 

Description 

School  schedules  can  be  modified  to 
achieve  energy  savings.  There  are  at 
least  three  possible  methods  of  altering 
school  schedules: 

(1)  Compressing  a  five-day  week  to  a 
four-day  week,  with  the  educational 
hours  lost  on  the  fifth  day  spread 
equally  over  the  four  days  (with 
provision  made  for  additional  exercise 
breaks  during  the  school  day); 

(2)  Moving  to  a  four-day  week,  with 
the  lost  days  made  up  during  summer  or 
winter  vacation  periods;  and 

(3)  Extending  vacations  by  periods 
ranging  fixim  one  week  to  one  month 
during  high  energy  consumption  seasons 
(winter  or  summer)  and  decreasing 
vacations  during  low  energy 
consumption  seasons. 

Estimated  Energy  Savings.  The 
primary  energy  savings  due  to  these 
measures  would  result  from  decreased 
student  and  employee  travel  to  schools. 
Some  savings  also  may  be  achieved  due 
to  reduced  demand  for  lighting  and 
heating  or  air  conditioning  of  the  school 
building.  The  potential  savings  for  each 
method  are  describe(M)elow: 

(1)  The  compressed  school  week 
would  result  in  reduced  student  and 
employee  travel  to  school.  School  buses 


accoimt  for  approximately  0.3  percent  of 
total  gasoline  consumption  nationwide.  - 
Of  a  projected  total  gasoline 
consumption  of  7.36  x  10*BPD  in  1981, 
they  would  account  for  22,000  BPD.  A 
one  day  per  week  closing  nationwide 
would  reduce  this  consumption  by  20 
percent  for  a  savings  on  the  order  of 
4,000  BPD.  In  addition,  each  day  of 
nationwide  school  closing  would 
eliminate  work  trips  by  school 
employees',  representing  a  reduction  of 
approximately  1.4  percent  in  total  work 
trips,  for  a  savings  of  approximately 
33,000  BPD.  Therefore,  total  gasoline 
savings  due  to  this  measure  would  be  on 
the  oi^er  of  37,000  BPD.  Energy  savings 
due  to  reduced  use  of  lighting,  heating, 
and  air  conditioning  are  very  difficult  to 
evaluate  on  a  nationwide  basis.  At  any 
given  time  of  year,  the  fuel  use  would 
vary  widely  on  a  regional  basis  and 
would  require  State-specific  analysis.  ‘ 

(2)  Shortening  the  school  week  and 
making  up  lost  days  during  scheduled 
vacation  periods  would  not  achieve 
energy  savings  on  a  long-term  basis. 

This  measure  could  be  used  during  a 
short-term  energy  emergency  to  shift 
energy  consumption  to  a  later  period  of 
the  same  school  year.  Gasoline 
consumption  for  student  and  employee 
travel  during  the  reduced  school  week 
period  would  follow  the  patterns 
described  in  (1).  Non-transportation 
energy  savings  would  require  State- 
specific  analysis. 

(3)  Non-transportation  energy  savings 
due  to  extension  of  school  vacation 
periods  during  high  energy  consumption 
seasons  would  require  State-specific 
analysis.  Such  a  measure  would  only  be 
imposed  if  these  savings  could 
significantly  assist  States  in  meeting 
their  energy  conservation  targets. 
Transportation  energy  savings  for  the 
period  during  which  vacations  were 
extended  would  follow  the  pattern 
described  in  (1). 

Significant  Non-Energy  Impacts. 
Disruption  of  school  schedules  could 
adversely  affect  student  learning.  Longer 
school  days  could  fatigue  students.  Also, 
schools  provide  many  services,  such  as 
meals  for  children  from  low-income 
families  and  training  for  handicapped 
children,  which  might  be  reduced  by 
schedule  modification.  State  assistance 
to  public  education  (including  Federal 
support)  represents  approximately  45 
percent  of  the  budgets  of  most  State 
governments.  Formulae  used  by  the 
States  for  funding  education  can  be 
quite  complex  and  they  depend  on 
variables  such  as  average  daily 


*New  York  State  has  performed  such  a  study:  A 
Study  of  School  Calendars,  published  by  the  New 
York  State  Education  Department  in  December  1978. 


attendance,  days  in  session  and  hours  of 
instruction  per  day.  Disrupting  school 
schedules  in  some  jurisdictions  could 
create  financial  and  legal  problems  if 
these  variables  are  affected. 

Key  Implementation  Requirements. 
State  and  local  officials  would  have  to 
coordinate  rescheduling  of  local  districts 
to  achieve  statewide  conservation 
targets.  Specific  needs  for  coordination 
would  vary  from  State  to  State  due  to 
the  complex  responsibilities  for 
education  shared  by  State  and  local 
governments.  State  legislatures  and 
local  school  districts  have  joint 
responsibilities  for  school  scheduling. 
States  set  requirements  for  the  total 
number  of  days  on  which  schools  must 
be  in  session.  Local  districts  set 
particular  schedules  to  meet  those 
requirements.  Funding  for  school 
operations  is  provided  primarily  from 
local  property  taxes  and  State  general 
funds.  Additional  funding  is  provided  by 
special  State  funds  such  as  income  from 
properties  held  in  trust  by  the  State  and 
from  Federal  funds  for  particular 
programs.  State  and  local  officials  also 
would  have  to  resolve  any  issues  arising 
from  altered  allocation  of  State  funds  to 
local  districts  due  to  rescheduling. 

(b)  Residential  Emergency  Building 
Temperature  Restrictions. 

Description 

The  Residential  Emergency  Building 
Temperature  Restrictions  would  apply 
to  householders  (including  apartment 
dwellers)  who  would  be  required  to 
maintain  heating  temperatures  no  higher 
than  either  65  or  68  degrees  during  the 
day  and  63  degrees  after  midnight  if  it 
were  implemented.  Cooling 
temperatures  would  be  limited  to  78 
degrees  or  higher.  In  addition,  water¬ 
heating  temperatures  would  be  limited 
to  a  maximum  of  120  degrees. 

Health-related  exemptions  from  the 
temperature  requirements  would  be 
available  for  the  elderly,  the 
handicapped,  and  people  with  health 
problems. 

Energy  Savings.  The  energy  savings 
that  could  be  achieved  by  restricting 
residential  temperatures  as  set  forth  in 
this  measure  were  estimated  by 
evaluating  the  thermal  load  reduction 
attained  for  each  degree  of  temperature 
change  in  four  U.S.  cities  using  computer 
simulation  techniques.  The  following 
figiires  show  annual  changes  for  single¬ 
family,  detached  dwellings. 


Annual  Annual  Annual  Annual 

healing  cooling  heating  cooling 

degree  degree  load '  load ' 

days  days 


Houston  _  1,434  2.8S9  5.5  6.7 

Atlanta......  3,095  1,589  3.3  7.1 
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Annual  Annual  Annual  Annual 

heating  cooling  heating  cooing 

degree  degree  load '  load ' 

days  days 


New  York..'  4,348  1,068  2.9  7.5 

Chicago .  8,127  925  2.6  '  7.7 


■Reduction/r  F.  setback  (percent). 

Using  an  average  change  of  2  degrees, 
and  weighted  averages  of  change  in 
energy  consumption  of  2.8  percent  per 
degree  for  heating  and  7.0  percent  per 
degree  for  cooling,  the  potential 
nationwide  energy  savings  is  estimated 
at  282,000  BPDOE. 

These  savings  break  down  by  fuel 
type  and  end-use  as  follows; 


Heating  savings  BPOOE 


Middle  Distillates _ _ _ 48,000 

Natural  Gas _ 89,000 

Electricity  • _  45,000 

Other . 16,000 

Air  Conditioning  Savings  ' _ 84,000 


282.000 


'Includes  generation,  transmission,  and  distribution  losses 
(12,000  Btu,»1  kWh). 

The  exact  breakdown  of  the 
electricity  savings  among  the  primary 
fuel  sources  will  depend  on  the  local 
utility's  generation  and  demand  mix. 

The  potential  savings  from  the  water 
temperature  setback  to  120°F  are  equal 
to  approximately  350  kWh/year  per 
household  for  electric  water  heaters, 
and  25  therms  per  year  per  household 
for  natural  gas  water  heaters.  On  a 
national  basis,  these  annual  savings  will 
equal  approximately  6.2  billion  kWh  in 
electricity.  1  billion  therms  of  natmal 
gas,  and  2.6  x  10“  Btu  of  other  fuels  such 
as  fuel  oil  and  LPG. 

Significant  Nonenergy  Impacts. 
Because  the  residential  sector  does  not 
contribute  directly  to  the  output  of  goods 
and  services,  implementation  of  this 
measure  would  have  limited  economic 
impact.  Certain  industries,  for  example 
those  that  manufacture  such  items  as 
warm  clothing,  electric  blankets, 
insulation,  and  fans,  would  be  affected 
by  the  increased  demand  for  these 
goods. 

Because  exemptions  would  be 
available  to  older  people,  handicapped 
persons  and  people  with  health 
problems,  this  measure  should  have  no 
detrimental  effects  on  health. 

Key  Implementation  Requirements. 

To  implement  mandatory  restrictions, 
State  legislators  probably  would  have  to 
enact  laws  establishing  heating  and 
cooling  restrictions  acceptable  to  the 
electorate  and  appropriate  to  the 
speciflc  regional  conditions  and  the  type 
of  shortage.  The  State  also  would  neecl 
to  develop  an  enforcement  system,  if  the 
measure  were  to  be  mandatory. 


(c)  Miscellaneous  Residential  Energy 
Conservation  Measures. 

This  measure  includes  three  programs 
designed  to  produce  residential  energy 
savings  in  addition  to  those  estimated 
for  the  residential  temperature 
restrictions.  The  three  programs  are: 

(1)  Low  cost/no  cost  steps, 

(2)  Heating  efficiency  improvements, 
and 

(3)  A  public  information  program. 

These  measures  are  currently  being 

implemented  in  varying  degrees  by  DOE 
and  by  many  States.  Even  if  no  supply 
shortfall  occurs,  it  is  expected  that 
signiHcant  savings  over  1979  energy 
consumption  will  be  achieved  from 
these  measures  in  the  near  futvire.  In  the 
event  of  a  severe  shortfall,  however,  it 
should  be  possible  to  realize  additional 
savings  by  encouraging  participation  of 
a  greater  percentage  of  residential 
consumers. 

Description 

The  first  measure,  the  low  cost/no 
cost  measure,  is  presently  being  tested 
by  DOE  in  the  New  England  region.  It 
includes  the  following  steps,  which 
residential  users  can  take  without 
significant  assistance  from  contractors 
or  fuel  dealers: 

(1)  Install  hot  water  flow  restrictors 
on  faucets  and  showerheads. 

(2)  Reduce  water  heating 
temperatures  from  140  to  120  degrees 
(redundant  with  the  residential 
temperature  restrictions  measure), 

(3)  Insulate  hot  water  tanks, 

(4)  Launder  in  cold  water, 

(5)  Eliminate  gaps  around  hreplace 
dampers. 

(6)  Plug  unnecessary  holes  in  attics, 

(7)  Plug  gaps  around  electrical  outlets, 
pipes,  etc., 

(8)  Insulate  duct  work, 

(9)  Shut  off  gas  pilot  lights  during  the 
summer, 

(10)  Reduce  temperature  setting  of 
furnace  bonnets,  and 

(11)  Use  window  shades  both  summer 
and  winter. 

The  second  measure,  the  residential 
heating  efficiency  improvement 
measure,  requires  establishment  of  a 
measure  of  residential  furnace  efficiency 
testing  and  training.  Oil  burner  service 
personnel  would  be  trained  to  use 
modem  testing  equipment  to  adjust 
heating  units  for  optimum  efficiency. 
Energy  consumption  could  then  be 
further  reduced  by: 

(1)  Reducing  the  Bring  rate  of  burner 
nozzles, 

(2)  Installing  a  higher  efficiency 
burner, 

(3)  Replacing  portions  of  or  possibly 
the  entire  heating  system. 


As  part  of  DOE’s  Fuel  Oil 
Conservation  Demonstration  Program, 
training  programs  in  improving  burner 
efficiency  are  currently  under  way  in  9 
of  the  top  20  major  fuel  burning  States: 
New  York,  New  Jersey,  New  Hampshire, 
Massachusetts,  Connecticut. 
Pennsylvania,  Wisconsin,  Maine,  and 
North  Carolina.  Under  this  measure, 
efficiency  training  could  also  be 
provided  to  dealers  in  other  major  oil¬ 
consuming  States. 

Both  measures  ideally  would  operate 
in  conjunction  with  a  public  information 
campaign.  This  would  operate  at  both 
the  State  and  Federal  levels  through  the 
cooperation  of  DOE,  State  energy 
offices,  and  local  oil  dealer  trade 
organizations.  Speakers,  slide  shows, 
movies,  and  workshops  would  discuss 
the  severity  of  the  shortages  and 
promote  a  variety  of  methods  which 
residential  consumers  could  employ  to 
reduce  energy  use.  Mass  media,  such  as 
television,  newspapers,  and  magazines, 
could  also  be  used  to  inform  the  public 
and  generate  a  high  degree  of  voluntary 
compliance. 

Estimated  Energy  Savings.  The  energy 
savings  associated  with  these  programs 
depends  on  the  level  of  voluntary 
participation.  For  example,  analysts  at 
the  Lawrence  Berkeley  Laboratories 
(LBL)  estimated  that  at  20  percent 
compliance,  savings  from  the  low  cost/ 
no  cost  program  would  be  228,000- 
300,000  PBDOE.  If  the  rate  were 
increased  to  50  percent  during  a  severe 
shortfall,  savings  could  rise  to  at  least 
571,000  BPDOE.  Approximately  27 
percent  of  the  total  savings  would  be  in 
petroleum  products,  53  percent  in 
natural  gas,  and  the  remaining  20 
percent  in  electricity. 

In  addition,  it  has  been  estimated  that 
the  heating  efficiency  improvement 
program  would  result  in  savings  of  more 
than  30,000  BPD  if  they  are  incorporated 
in  6  to  7  percent  of  the  households. 

However,  if  all  of  these  measures  are 
implemented  in  conjuction  with  other 
residential  conservation  measures  (such 
as  the  temperature  restrictions),  the  total 
savings  will  be  less  than  the  sum  of  all 
the  individual  measures. 

Significant  Nonenergy  Impacts. 
Implementation  of  these  programs 
would  have  no  significant  primary 
impacts  beyond  the  measurable  energy 
savings  and  the  improved  skill  levels 
resulting  from  the  heating  efficiency 
improvements  training.  Although  there 
would  be  some  inconvenience 
associated  with  lower  hot  water 
temperatures,  the  secondary  effects  of 
the  measures  are  generally  very  minor. 
The  impacts  on  industries  producing 
products  required  for  these  measures 
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(e.g..  insulation  materials]  may  be 
significant. 

Key  Implementation  Requirements. 
Implementation  of  the  low  cost/no  cost 
measure  depends  directly  on  a 
successful  public  information  measure 
since  the  measure  is  voluntary. 

The  heating  efficiency  improvement 
measure  could  be  enforced  by  requiring 
periodic  fihnace  efficiency  checks 
before  dealers  could  deliver  heating  oil. 
In  addition,  it  would  require  the 
development  and  implementation  of  a 
training  program  and  the  purchase  and 
distribution  of  a  sufficient  supply  of 
testing  equipment 
(d)  Electricity  End-User  Measure. 

Description 

The  electricity  end-user  measure  will 
assign  to  each  category  of  consumer 
(residential,  commercial,  and  industrial) 
a  uniform  percentage  reduction  of 
electricity  use,  permitting  customers  to 
allocate  reductions  as  they  wish. 

The  savings  potential  of  a  measure 
that  permits  electricity  consumers  to 
decide  for  themselves  which  uses  of 
electricity  to  reduce  or  eliminate  was 
first  demonstrated  in  Los  Angeles  during 
the  1973/74  oil  embargo.  When  the  City 
Council  enacted  an  emergency 
ordinance  requiring  residential  and 
commercial  consumers  to  reduce 
electricity  demand  by  10  and  20  percent, 
respectively,  overall  electricity  use  was 
cut  by  17  percent.  A  month  after 
enactment  of  the  ordinance,  average 
residential  electricity,  consumption  was 
down  23  percent;  commercial  use  had 
decreased  by  28  percent;  and  industrial 
consumption  had  dropped  16  percent. 
Even  after  the  fuel  supply  crisis  had 
ended,  electricity  use  continued  below 
pre-crisis  levels,  indicating  consumers 
had  apparently  found  electricity 
conservation  measures  that  were 
acceptable  on  a  long-term  basis. 

Estimated  Energy  Savings.  The 
savings  of  specific  primary  fuels 
attainable  through  electricity 
conservation  targets  will  vary  according 
to  the  methods  chosen  by  consumers  to 
reduce  demand,  the  mix  of  fuels  used  to 
generate  electricity,  and  the  potential  of 
each  system  to  change  that  mix. 
Nationwide,  10.6  million  BPDOE  of 
primary  fuels  were  used  to  generate 
electricity  in  1977  as  shown  in  the 
following  breakdown; 

P«fcenlot 

Fuel:  total 

Coal . . 46 

on  (residual  and  dtotitate) _  18 

Natural  gas - IS 

Nuclear _ _ _ _ _ _ _ _  1 2 

Hydro - 9 

If  a  17  percent  reduction  in  overall 
electrical  demand  can  be  realized  in  an 
emergency  situation  and  through  this 


plan,  and  if  the  nationwide  savings  are 
realized  for  each  primary  fuel  source  in 
proportion  to  its  use  in  the  total  national 
generation  mix,  this  measure  will  result 
in  a  324,000  BPO  saving  in  petroleum 
requirements.  If  utilities  are  able  to  alter 
their  generation  mix  to  conserve  the 
fuels  in  shortest  supply,  most,  if  not  all 
of  the  reduction  in  demand  can  displace 
the  scarcest  fuel,  (for  example, 
petroleum]  for  a  maximum  potential 
saving  of  1.8  million  barrels  per  day. 

Because  of  regional  variations,  the 
electricity  end-user  measure  is  not  being 
proposed  for  the  Standby  Federal  Plan 
at  this  time.  Electric  utility  executives 
and  State  officials  are  better  situated 
than  Federal  officials  to  consider  the 
impacts  of  electricity  demand  reduction 
targets  on  their  own  systems. 

Significant  Nonenergy  Impacts.  A 
major  advantage  of  this  measure  is  that 
it  leaves  individual  consumers  free  to 
decide  for  themselves  which  areas  of 
electricity  use  are  less  important  to  them 
and  can  be  reduced  or  eliminated. 

However,  requiring  all  consumers  in  a 
particular  category  to  make  uniform 
percentage  reductions  would  not  take 
into  account  actions  of  those  who  have 
already  instituted  conservation 
measures.  It  will  therefore  be  necessary 
to  find  an  implementation  system  that 
takes  earlier  cutbacks  into  account. 

The  impact  of  the  measure  on  utility 
costs  and  rates  in  each  State  in  which  it 
is  implemented  will  also  need  to  be 
investigated  thoroughly. 

Implementation  Requirements 

To  make  rational  choices  about  where 
to  cut  back  electricity  usage,  consmners 
will  require  information  on  the  energy 
consiunption  of  various  end-uses.  This 
data  will  neet  to  be  collected  and 
distributed  well  in  advance  of 
implementation.  ^ 

The  administrative  costs  of  the  Los 
Angeles  program  were  estimated  to  be 
$2.5  million  annually.  However,  these 
costs  were  those  of  a  utility  dealing 
directly  with  its  customers  and  should 
not  necessarily  be  compared  to 
implementation  costs  under  this 
measure. 

Enforcement  authority  to  carry  out 
this  measure  effectively  would  in  all 
likelihood  need  to  be  enacted  if  it  does 
not  already  exist.  In  Los  Angeles,  where 
the  electic  utility  was  city-owned, 
enforcement  consisted  simply  of  placing 
a  surcharge  on  the  electric  bills  of 
consumers  whose  reductions  did  not 
conform  with  the  requirement.  Different 
enforcement  mechanisms  may  be 
required  for  measures  imposed  on 
utilities  by  other  States. 

(e]  Electric  Utility  Conservation 
Measures. 


Description 

In  these  possible  measures  electric 
utilities  may  reduce  consumption  of  a 
fuel  in  short  supply  in  two  ways:  by 
altering  their  operating  procedures 
without  reducing  the  supply  of 
electricity  to  consumers,  or  by  reducing 
the  supply  of  electricity  to  consumers. 
Utilities  may  reduce  consumption  of  a 
particular  fuel  without  reducing  the 
supply  of  electricity  to  consumers  by: 
power-wheeling  (i.e..  purchasing 
electricity  from  another  utility  in  its 
regional  system  that  generated  power 
using  fuels  that  are  not  in  short  supply]; 
altering  system  dispatch  procedures  to 
conserve  a  specific  fuel  (e.g.,  using  a 
coal-buming  or  natural  gas-buming  unit 
to  generate  some  of  the  power  normally 
produced  by  its  oil-burning  units];  and 
switching  utility  boilers  where  possible 
from  the  fuel  in  short  supply  to  more 
abundant  fuels.  The  third  method  is 
discussed  in  Measure  (g].  Industrial  and 
Utility  Fuel  Switching. 

Actions  utilities  may  take  to  reduce 
consumption  of  fuel  by  reducing  the 
supply  of  electricity  available  to 
customers  are  known  as  load-reduction 
measures.  These  measures  include: 
disconnecting  customers  with 
interruptible  service  contracts,  reducing 
voltage  (brownouts],  and  shutting  off 
power  to  customers  on  a  periodic  and 
rotating  basis  (rotating  blackouts].  Most 
utilities  have  developed  plans  to 
implement  these  measures  during  an 
emergency  and  have  filed  them  with 
State  regxilatory  commissions.  Section 
206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA],  Pub.  L. 

No.  95-617, 93  Stat.  3117  (1J978],  to  be 
codified  at  16  U.S.C.  2601  et  seq., 
requires  that  such  plant  also  be  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Estimated  Energy  Savings 

The  energy  savings  that  can  be 
achieved  by  power-wheeling  or  altering 
system  dispatch  will  depend  on  the 
characteristics  of  each  power  system 
and  the  nature  of  the  energy  shortage. 

Substantial  energy  savings  may  be 
achieved  by  measiu^s  that  reduce 
energy  consumption  by  curtailing  load. 
In  effect,  the  utility  can  decide  how 
much  energy  it  needs  to  conserve  and 
simply  reduce  electricity  supply  to  the 
required  leveL  The  savings  achieved, 
however,  will  depend  on  specific  system 
characteristics.  Moreover,  there  are 
serious  problems  with  this  approach 
that  limit  the  savings  that  can 
realistically  be  expected. 
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Significant  Nonenergy  Impacts 

There  are  a  number  of  potential 
economic  effects  from  instituting  utility 
conservation  measures.  Power-wheeling 
and  modified  system  dispatch  may 
result  in  higher  electricity  costs  for 
utilities  and  customers.  Changes  in 
electricity  consumption,  however,  will 
be  minimal,  and  the  economic  effects 
resulting  from  the  changes  will  be  slight. 

In  addition,  power-wheeling  may 
result  in  increased  (and  possibly  non- 
recoverable)  costs  to  importing  utilities 
and  may  require  a  temporary 
adjustment  in  rate  structures  to  make  it 
feasible. 

Load  reduction  may  reduce  consumer 
costs  by  lowering  consumption. 
Decreases  in  electricity  consumption, 
however,  will  impose  higher  costs  on 
commercial  and  industrial  customers, 
resulting  in  corresponding  decreases  in 
economic  activity.  It  has  been  estimated 
that  in  1970  the  average  economic  cost 
to  the  Nation  of  a  forced  reduction  in 
consumption  of  1  kilowatt  hour  of 
electricity  was  $.574  (in  1970  dollars).* 
Although  the  procedure  used  to 
calculate  this  cost  is  necessarily  inexact, 
the  estimate  illustrates  the  magnitude  of 
economic  loss  associated  with 
curtailments  of  electricity  supply. 

Power-wheeling  and  modified  system 
dispatch  may  also  adversely  affect  the 
environment  if  the  fuel  substituted 
produces  more  pollution  than  the  fuel  in 
short  supply  (e.g.,  coal  for  oil).  Load 
reduction,  which  will  reduce  the 
absolute  quantity  of  electricity 
generated,  will  have  beneficial 
environmental  impacts. 

Power-wheeling  and  modified  system 
dispatch  will  have  only  minimal  impacts 
on  the  lifestyles  of  consumers.  Load 
reduction  may,  on  the  other  hand, 
disrupt  the  lifestyles  of  residential 
customers  and  impose  changes  in 
operating  and  business  practices  on 
commercial  and  industrial  customers. 

Implementation  requirements 

The  institutional  and  physical 
mechanisms  for  implementing  both  sets 
of  measures  already  exist.  A  statewide 
system  of  power-wheeling  and  a 
modified  system  dispatch  will  require 
designs  based  both  on  the  specific 
characteristics  of  the  State's  utilities 
(size,  fuel  mix)  and  the  extent  of 
interconnection,  and  also  require  close 
coordination  between  utilities  and  State 
regulatory  bodies.  In  addition, 
coordination  with  otherjStates  from 
which  power  might  be  wheeled  will  also 

*Telson,  Michael  L,  “The  Economics  of 
Alternative  Levels  of  Reliability  for  Electric  Power 
Generation  Systems,”  B.U.  /oumaJ  of  Economics 
(Autumn  1975).  pp.  679-994. 


be  necessary.  Without  the  strong 
support  of  State  regulatory  officials, 
utility  managers  may  be  reluctant  to 
institute  these  measures  and  to  incur  the 
higher  than  normal  operating  costs 
associated  with  them. 

To  implement  load-reduction 
measures  during  a  severe  supply 
emergency,  utilities  will  need  the  help 
and  concurrence  of  State  officials  at  all 
levels. 

(f)  Commercial /Industrial  Boiler 
Efficiency  Improvement. 

Description 

This  measure  is  aimed^at  reducing  fuel 
consumption  in  commercial  and 
industrial  boilers  fired  by  oil  or  natural 
gas.  The  measure  is  intended  primarily 
for  boilers  with  capacities  in  excess  of 
5,000  pounds  of  steam  per  hour. 

Given  recent  energy  price  increases,  it 
can  be  anticipated  that  the  efficiency  of 
many  commercial/industrial  boilers  will 
be  improved  in  order  to  reduce 
purchased  fuel  costs.  However,  in  the 
event  of  a  shortfall,  it  should  be  possible 
to  gain  additional  savings  from  this 
measure  by  insuring  that  all  boilers  have 
passed  efficiency  checks. 

A  boiler  efficiency  improvement 
measure  would  require  that  firms 
operating  boilers  above  the  speciHed 
size  certify  that  their  boilers  have  been 
inspected  and  meet  required  flue  gas 
composition  levels  while  operating. 
Inspections  would  be  conducted  by 
inspectors  certified  to  perform  the 
inspections.  To  become  certifred,  an 
inspector  might  be  required  to  attend  an 
approved  training  session  or  to  meet 
similar  criteria.  This  program  could  be 
enforced  by  restricting  fuel  deliveries  to 
only  firms  with  boilers  operating  at 
specified  flue  gas  composition  levels. 
States  may  combine  this  with  programs 
that  add  requirements  for  knowledge  of 
energy-efficient  boiler  operations  to 
existing  programs  that  certify  boiler 
operators  on  the  basis  of  safe  operation. 

Estimated  Fuel  Savings 

The  Federal  Energy  Administration 
estimated  in  1976  that  fuel  savings  from 
this  measure  would  range  between 
59,000  and  176,000  BPDOE.  A  significant 
portion  of  these  savings  may  already 
have  been  achieved. 

Other  Impacts 

This  measure  would  require 
additional  employment  of  skilled 
individuals  to  conduct  boiler 
inspections.  In  addition,  a  reduction  in 
pollution  should  occur  as  a  result  of 
increased  boiler  operating  efficiency. 


Implementing  Requirements 

Implementation  of  this  measure  might 
require  new  legislation,  including 
inspector  and  operator  certifrcation  and 
enforcement  procedures.  In  addition, 
boiler  inspectors  would  have  to  be 
trained  and  a  certifrcation  program 
established. 

(g)  Industrial  and  Utility  Fuel- 
Switching. 

Description 

This  possible  measure  includes  three 
fuel-switching  programs  that  could  be 
implemented  to  temporarily  reduce  the 
demand  for  a  spedfrc  fuel  during  a 
supply  shortfall.  Specifically,  the 
measure  would  provide  for  changes 
from: 

(1)  Oil  to  coal, 

(2)  Oil  to  gas,  and 

(3)  Gas  to  oil. 

(Because  of  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
(FUA),  if  this  possible  measure  were  to 
be  placed  into  effect  many  existing 
industrial  and  utility  facilities  may  be 
ordered  by  DOE  to  switch  from  oil  or 
natural  gas  to  coal  or  other  alternative 
fuels.  In  addition,  many  new  industrial 
and  utility  facilities  will  also  be 
prohibited  by  that  Act  from  burning  oil 
or  natural  gas.  Finally,  because  of 
uncertainties  about  frel  prices  and 
supplies,  a  signifrcant  number  of  new 
and  existing  utilities  and  industrial  users 
will  decide  to  bum  coal  or  alternative 
fuels,  regardless  of  FUA  provisions.) 

Under  these  fuel-switching 
alternatives,  selected  industrial  or  utility 
users  could  be  prohibited  from  burning 
the  restricted  fuel  in  boilers  with  dual- 
fuel  capability.  Prohibitions  could  be 
structured  on  a  plant-specifrc,  industry- 
specifrc,  or  region-specific  basis  or  be 
applied  universally  to  all  industrial 
users. 

Partial  authority  to  implement  such  a 
measure  presently  exists  under  Section 
404  of  the  Powerplant  and  Industrial 
Fuel  Use  Act,  which  gives  the  President 
authority  to  prohibit  use  of  petroleum  or 
natural  gas  in  a  power  plant  or  a  major 
fuel  burning  installation  (MFBI)  in 
response  to  a  severe  energy  supply 
interruption.  Additional  legislation  may 
be  required  to  extend  this  authority  to 
boilers  not  classified  as  MFBIs  or  to 
allow  mandatory  fuel-switching  during 
shortfalls  that  are  not  defined  as  severe 
interruptions. 

Estimated  Energy  Savings 

According  to  figures  based  on  a  report 
prepared  by  DOE’s  Economic 
Regulatory  Administration  (ERA), 
switching  from  oil  to  coal  in  industrial 
dual-frred  boilers  could  save 
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approximately  110,000  BPD  of  oil. 
Another  calculation,  using  data  from  the 
Annual  Survey  of  Manufacturers  1976: 
Manufacturers’ Alternative  Energy 
Capabilities,  yields  the  somewhat  lower 
figure  of  80,000  BPD.  Almost  90  percent 
of  these  savings  would  be  achieved  in 
the  primary  metal  industries. 

ERA  has  also  estimated  that  requiring 
electric  utilities  with  coal-buming 
capacity  to  switch  from  petroleum  to 
coal  could  save  between  45,000  and 
132,000  BPD,  depending  on  the  number 
of  conversions  permitted  under 
environmental  regulations. 
Approximately  90  percent  of  the  savings 
would  be  in  residual  oil. 

Significantly  larger  savings  of  energy 
could  be  achieved  by  requiring  oil-to- 
natural  gas  conversions.  An  American 
Gas  Association  (AGA)  survey  taken  in 
late  1978  indicated  that  such 
conversions  could  save  up  to  1.2  million 
BPD  during  1979.  A  later  AGA  survey 
found  that  industrial  consumers  would 
actually  displace  approximately  450,000 
BPD  in  late  1979. 

The  major  constraint  on  oil-to-natural 
gas  conversions  is  the  availability  of 
natural  gas.  During  a  significant 
petroleum  shortfall,  therefore,  it  may  be 
necessary  to  reduce  other  uses  of 
natural  gas  through  conservation 
measures  in  order  to  be  able  to  use 
natural  gas  as  a  substitute  for  petroleum 
products. 

The  savings  potential  of  natural  gas* 
to-petroleum  conversions  in  the 
industrial  sector  has  been  estimated  at 
2-4  billion  cubic  feet  per  day,  or  20-30 
percent  of  industrial  consumption. 
Conversions  of  this  magnitude  would 
result  in  the  consumption  of  an 
additional  335,000-670,000  BPD  of 
petroleum. 

Significant  Non-energy  Impacts 

Of  the  three  fuel-switching 
alternatives,  the  oil-to-coal  and  natural 
gas-to-coal  measures  will  have  the  most 
significant  nonfuel  impacts.  Because 
adequate  pollution-control  equipment 
likely  would  not  be  in  place,  increases  in 
air  pollution  levels  would  be 
unavoidable  and  may  be  large. 
Emergency  conversions  permitted  by 
Section  404  of  the  FUA  provide  that 
applicable  air  pollution  requirements 
may  be  suspended,  in  accordance  with 
Section  110(f)  of  the  Clean  Air  Act.  In 
addition,  individual  Hrms  required  to 
convert  to  coal  may  have  to  make  large 
investments  in  purchasing  or  restoring 
coal-handling,  storage,  and  stack¬ 
cleaning  equipment. 

Oil-to-gas  conversions  will  have  no 
negative  environmental  impacts  and 
could  have  beneHcial  economic  impacts 
in  the  form  of  fuel-price  savings,  as  gas 


prices  are  generally  lower  than 
petroleum  prices  on  an  equivalent  Btu 
basis.  Gas-to-oil  conversions,  on  the 
other  hand,  will  have  negative  economic 
effects  for  Hrms  required  to  switch,  as 
well  as  on  the  environment.  The  precise 
degree  of  environmental  effect  will 
depend  on  the  petroleum  product  burned 
and  whether  pollution  controls  are 
already  in  place. 

Key  Implementation  Requirements 

Of  the  three  conversion  alternatives, 
implementing  the  oil-to-coal  measure 
will  be  the  most  difHcult.  To  do  so,  DOE 
or  the  State  will  first  have  to  identify 
specific  utility  and  industrial  consumers 
that  have  the  technical  capability  to 
bum  coal  on  an  emergency  basis.  Even 
if  facilities  have  oil-to-coal  or  gas-to- 
coal  capability,  the  coal-handling 
equipment  will  likely  not  be  ready  for 
use.  and  a  reasonable  conversion 
schedule  will  have  to  be  established  on 
a  plant-specific  basis.  This  schedule 
may  also  be  partially  determined  by  the 
availability  of  coal  during  a  petroleum 
shortfall. 

An  additional  barrier  to 
implementation  will  be  the  existing  air- 
pollution  standards  under  the  Clean  Air 
Act.  The  procedures  necessary  to  gain 
exceptions  from  these  regulations  have 
not  yet  been  finally  established. 

Because  many  industrial  consumers 
switch  frequently  between  oil  and  gas, 
depending  on  availability  or  economics, 
implementing  conversions  to  these  fuels 
will  be  much  easier  than  conversions  to 
coal.  Perhaps  the  most  difficult  problem 
will  be  identifying  users  who  have  dual¬ 
fuel  capability  and  determining  optimum 
levels  of  conversion. 

An  issue  associated  with  all  three 
conversion  programs  is  the  existence  of 
legal  authority  to  mandate  fuel¬ 
switching  on  either  a  case-by-case  or  an 
industry-wide  basis.  It  appears  that  new 
State  legislation  will  be  necessary  to 
establish  precise  implementation 
mechanisms. 

(h)  Reduction  of  Lighting  Energy  Use. 
Description 

This  measure  requires  that  the  lighting 
levels  in  all  commercial  and  industrial 
buildings  be  reduced  from  current  levels 
to  a  prespecified  maximum,  such  as  2 
watts  per  square  foot  (Option  1).  In  the 
event  of  a  worst-case  shortfall,  it 
requires  that  lighting  in  other  areas 
exempted  under  Option  1  also  be 
reduced,  and  that  all  decorative  and 
display  lighting  inside  retail  stores  be 
prohibited,  along  with  night  cleaning 
activities  (Option  2). 

Option  1  would  apply  to  the  following 
types  of  buildings:  ^ 


(1)  Buildings  used  for  public  assembly, 
higher  education,  office,  or  institutional 
purposes,  except  those  areas  used  for 
sleeping  accommodations; 

(2)  Sports  areas,  supermarkets, 
transportation  terminals,  retail  stores, 
restaurants,  shopping  centers  and  other 
commercial  establishments  that  provide 
services  or  retail  merchandise; 

(3)  Those  portions  of  industrial  plants 
that  are  used  primarily  as  offices; 
warehouses;  and 

(4)  Federal.  State,  and  local 
government  buildings,  including 
libraries  and  museums. 

Under  Option  2,  the  following  types  of 
buildings  or  areas  would  also  be  subject 
to  the  measure: 

(1)  Public  areas  of  hotels  and  motels; 

(2)  All  portions  of  industrial  and 
manufacturing  plants;  and 

(3)  Secondary  and  trade  schools. 

Exemptions  or  exceptions  would  be 

granted  under  both  options  for  the 
following  areas: 

(1)  Areas  lit  for  security  purposes; 

(2)  Any  areas  used  primarily  for 
lodging,  such  as  dormitories  in 
institutions  or  schools; 

(3)  Any  area  where  reduced  lighting 
would  significantly  endanger  the  health 
or  safety  of  workers  or  the  quality  of 
production;  or 

(4)  Buildings  relying  on  lighting  for  a 
major  portion  of  their  heating  during  the 
time  of  the  year  heating  is  required. 

In  all  exemption  cases,  a 
conscientious  effort  should  be  required 
of  the  recipient  to  reduce  wattage  by 
replacing  inefficient  light  sources  with 
more  efficient  sources  that  provide  the 
same  amount  of  illumination. 

Estimated  Energy  Savings 

The  energy  savings  due  directly  to  the 
lighting  reduction  is  dependent  on  the 
difference  in  average  lighting  levels,  and 
the  number  of  hours  per  year  the  lights 
are  on.  The  average  lighting  level  in 
commercial  buildings  is  approximately 
2.7  watts  per  square  foot,  with  average 
yearly  hours  of  operation  of 
approximately  3000  hours.  Therefore  a 
reduction  to  2  watts  per  square  foot  will 
result  in  an  annual  direct  electricity 
saving  of  2.1  kWh/ft*.  Lighting 
restrictions  will  not  only  reduce  the 
electricity  required  for  the  lighting  itself, 
but  wilf  also  reduce  that  required  for 
cooling  the  building.  On  the  other  hand, 
they  will  also  increase  the  winter  fuel 
consumption  of  the  building’s  heating 
system.  The  magnitude  of  the  net  effect 
on  the  energy  requirements  of  a  building 
is  dependent  on  the  type  of  building  and 
the  regional  climate.  Therefore  States 
should  give  careful  consideration  before 
implementing  the  measure  in  the  winter. 
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The  table  below  ’gives  this  for  a  large 
office  building  (312,500  ff)  in  various 
regions  of  the  country.  Similar  results 
will  occur  for  other  building  types  and 
sizes,  although  the  magnitude  of  change 
in  heating  and  cooling  requirements  in 


Significant  Impacts 

Economic.  The  reduction  of  the 
lighting  level  would  lead  to  a  reduction 
in  electric  utility  revenues.  It  is  possible 
that  the  utilities  would  request  rate 
increases  to  recover  these  revenues 
from  their  customers. 

The  light  bulb  manufacturing  industry 
and  related  commercial  outlets,  such  as 
lighting  stores,  might  also  suffer  a  loss  in 
.  revenues  which  may  be  offset  if  there  is 
a  major  shift  to  more  energy-efficient 
lighting.  With  Option  2,  certain  other 
retail  stores  highly  dependent  upon 
decorative  and  display  lighting  may  also 
be  affected. 

Certain  types  of  workers  may  suffer 
productivity  losses  if  their  jobs  require 
higher  illumination  levels.  This  effect 
may  be  reduced  by  rearranging  the 
lighting  or  by  installing  more  energy- 
efficient  fixtures. 

The  prohibition  against  night  cleaning 
may  adversely  affect  the  incomes  of 
janitorial  employees,  some  of  whom 
perform  night  cleaning  as  a  second  job. 

Environment.  If  the  decrease  in 
lighting  demand  led  to  a  decrease  in 
power  generation,  air  and  water 
pollution  would  be  lessened. 

Lifestyle  and  Social  Well-Being. 

There  will  be  no  major  impacts  on  social 
well-being  other  than  the  impact  of 
reduced  lighting  levels  serving  as  a 
highly  visible  reminder  of  the  severity  of 
the  energy  shortage. 

VI.  Criteria  for  Approval  of  State  Plans 

Section  212  of  the  Act  requires  that 
within  45  days  after  the  publication  of 
an  emergency  conservation  target  for  a 


''Lighting  and  Thermal  Operations.  Federal 
Administration  Conservation  Paper  Number  18. 
Washington,  D.C. 


the  last  two  columns  will  change.  It  is 
important  to  examine  the  utility 
generation  mix  and  the  local  mix  of 
fuels  used  for  commercial  and  industrial 
building  heating  to  ensure  such  a 
measure  will  result  in  a  net  savings  of 
the  scarce  fuel  type. 


State,  the  Governor  of  that  State  must 
submit  to  the  DOE  a  State  Emergency 
Conservation  Plan  designed  to  meet  or 
exceed  the  target  in  effect  for  that  State, 
Subpart  B — Submission,  Contents,  and 
Approval  of  State  Plans,  is  intended  to 
provide  the  States  with  specific 
requirements  and  guidance  concerning 
the  kinds  of  information  which  should 
accompany  a  State  Plan  which  is 
forwarded  to  DOE  for  approval. 

The  Subpart  deals  with  general 
requirements,  means  of  transmitting 
plans  approved  by  the  Governor  to  the 
Secretary,  and  a  summary  of  the 
procedures  involved.  It  sets  forth  the 
type  of  information  which  should 
accompany  a  State  Plan  in  order  that 
DOE  may  readily  discern  and  appraise 
provisions  of  the  Plan,  and  promptly 
approve  it.  The  Act  requires  the 
Secretary  to  review  and  approve  a  State 
Plan  within  30  days  from  the  day  the 
State  Plan  is  received,  if  possible. 

The  information  sent  with  the  State 
Plan  to  the  Secretary  should  address 
such  concerns  as: 

(1)  Implementation  and  program 
development  requirements,  milestones, 
and  scheduling; 

(2)  Funding  requirements  and  plans  to 
obtain  funds; 

(3)  Authorities  available  to  the 
Governor  to  implement  a  measure,  or 
the  need  to  obtain  delegated  authority 
from  the  Federal  Government  and  a 
proposed  agreement  with  DOE  to  permit 
the  State  to  retain  penalty  fees  collected 
from  persons  who  violated  a  measure 
which  was  implemented  under  a 
delegation  of  Federal  authority; 

(4)  Administrative  provisions  and 
contacts  available  for  consultation  on 
all  aspects  of  plan  development. 


technical  sufficiency,  and 
implementation; 

(5)  Technical  assistance  requirements, 
either  from  State  end  local  sources  or 
the  Federal  Government; 

(6)  Anticipated  enforcement 
mechanisms; 

(7)  Public  information  and 
communication  efforts,  and  the  role  of 
the  public,  the  business  community, 
units  of  local  government  and  other 
groups  in  developing  or  commenting  on 
planned  measures; 

(8)  Environmental,  economic,  health, 
and  other  anticipated  impacts  of  the 
measure; 

(9)  Technical  documentation  in 
support  of  the  experienced  or  projected 
energy  savings  resulting  from  the 
measure. 

The  information  being  requested  is 
based  on  DOE’s  responsibility  to 
guarantee  that  both  the  letter  and  intent 
of  the  Act  are  amply  reflected  in  a  State 
Plan,  during  both  its  developmental 
implementation  phases.  The  aim  has 
been  to  ask  for  the  minimum 
information  consistent  with  that 
responsibility  and  avoid  burdensome 
detail. 

VIII.  Comment  Procedures 

(a)  Written  Comments.  You  are 
invited  to  participate  in  the  development 
of  the  final  Standby  Federal  Emergency 
Energy  Conservation  Plan  by  submitting 
views,  data,  or  arguments  with  respect 
to  the  interim  final  and  proposed 
provisions  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  “ADDRESSES” 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Standby  Federal 
Emergency  Energy  Conservation  Plan." 
Ten  copies,  if  possible  would  be 
appreciated.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Comments 
should  be  received  by  April  7, 1980,  4:30 
p.m.  in  order  to  be  considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

(b)  Public  Hearings.  Hearings:  Public 
hearings  will  be  held  in  six  cities. 


Annual  heating 
degree  days 

Annual  cooling 
degree  days 

Annual  reduction  in 
cooling  requirement ' 
(kWh)  per  kWh 
reduction  in 
lighting  requirement 

Annual  increase  in 
heating  requirement ' 
(kWh)  per  kWh 
reduction  in 
lighting  requirement 

Minneapolis . . . . . . 

8,159 

585 

.14 

.23 

Denver . . ......  . . 

6.016 

625 

.19 

18 

St.  Louis . . . . . . 

4,750 

1,475 

.18 

14 

New  York _ _  ..„  .  . . . 

4,348 

1,068 

.16 

.18 

Atlanta . . . . . . . . 

3,095 

1,589 

.18 

10 

Los  Angeles . . . 

1,819 

615 

.26 

07 

Houston _ _ 

1,434 

2,889 

.24 

04 

■  Includes  power  requirements  for  fan  and  auxiliary  equipment. 
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beginning  at  9:30  a.m.  local  time  on  the  dates  and  at  locations  specified  below: 


City 

Hearing  date 

Requests  to 
speak  to  be 
received  by 
4:30  p.m.,  e.s.t. 

Hearing  location 

.  March  3 . 

February  19... 

Squire  Inn,  2115  Piedmont  Rd.,  N.E.,  Atlanta,  GA  30324. 

February  22... 

February  25... 

Contact:  Betty  Camp,  404-876-4365. 

26  Federal  Plaza.  Room  305C,  New  York.  NY  10007.  Con- 

tact:  Terence  Sands,  212-264-8027. 

Radisson  Chicago  Hotel,  505  North  Michigan  Ave.,  Chicago, 

March  13 . 

IL  60611.  Contact:  Michael  Klimas,  312-886-5186. 
Americana  Inn  and  Conference  Center  at  Six  Flags,  601 

Avenue  H  East,  Arlington,  TX  76011.  Contact:  Grace  Morri¬ 
son,  214-767-7736. 

Jack  Tar  Hotel,  El  Dorado  Room,  1101  Van  Ness  Avenue. 

_ _  March  20 . 

San  Francisco,  CA  94104.  Contact:  Terry  Osborne,  415- 
556-4953. 

12th  &  Penn.  Ave.,  N.W.,  Room  3000A,  Washington,  DC 

20585.  Contact:  Carol  Snipes,  202-376-1651. 

(c)  Requesting  Opportunity  for  Oral 
Statement.  The  times  and  places  for  the 
hearings  are  indicated  in  the  table 
above.  Requests  to  speak  should  be 
directed  as  follows: 

Washington  hearing:  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W..  Room  2221C,  Washington, 
D.C.  20585,  (202)  376-1651; 

Atlanta  hearing;  Betty  Camp,  Department  of 
Energy,  1655  Peachtree  Street,  N.E.. 

Atlanta,  Georgia  30309  (404)  876-4365;  New 
York  City  hearing:  Terence  Sands, 
Department  of  Energy,  26  Federal  Plaza, 
New  York,  New  York  10007,  (212)  264-6207; 
Chicago  hearing;  Michael  Klimas,  Department 
of  Energy,  175  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-5186; 
Dallas  hearing:  Grace  Morrison,  Department 
of  Energy.  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas,  Texas  75235, 
(214)  767-7736;  and 
San  Francisco  hearing:  Terry  Osborn, 
Department  of  Energy,  External  Affairs,  111 
Pine  Street,  3rd  Floor,  San  Francisco, 
California  94111,  (415)  556-4953. 

If  necessary  to  present  all  testimony, 
the  hearing  will  be  continued  at  9:30 
a.m.  of  the  next  business  day  following 
the  first  day  of  the  hearing. 

Any  person  may  make  a  written  or 
telephone  request  for  an  opportunity  to 
make  an  oral  presentation  at  a  hearing. 
You  should  provide  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notihed  by  DOE  before  4:30 
p.m.  on: 

February  25,  for  the  Atlanta  hearing. 

February  27,  for  the  New  York  City  hearing. 
February  29,  for  the  Chicago  hearing. 

March  10,  for  the  San  Francisco  hearing. 
March  11,  for  the  Dallas  hearing. 

March  12,  for  the  Washington,  D.C.  hearing. 


You  must  submit  100  copies  of  your 
statement,  or  as  many  copies  as  possible 
if  fewer  than  100,  to  be  received  by  DOE 
before  4:30  p.m.  on  the  dates  set  forth  in 
this  paragraph  at  the  address  given 
above  for  requests  to  speak,  or  you  must 
bring  the  copies  of  your  statement  to  the 
hearing  location  on  the  date  of  the 
hearing. 

(d)  Conduct  of  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearings,  to  schedule 
their  presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
adjudicative  in  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  8n  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statement  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  last  working  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  any 
case,  the  presiding  officer  will  determine 
whether  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 


Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  that  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

VIII.  Additional  Matters 

(a)  Environmental  Review.  DOE  has 
reviewed  the  Federal  Plan  in  accordance 
with  its  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  The 
Standby  Federal  Plan  and  the 
accompanying  regulation  serve  the 
following  purposes: 

(1)  The  regulation  provides  the 
administrative  procedures  regarding  the 
preparation  of  emergency  energy 
conservation  plans  by  individual  States 
and  the  submission  of  these  plans  to 
DOE  for  review  and  approval.  Included 
in  these  procedures  are  requirements  for 
the  submission  by  each  State  of 
information  regarding  the  environmental 
effects  of  the  State  Plan. 

(2)  The  specific  energy  conservation 
measures  in  the  Federal  Plan  are 
provided  to  the  President  for  his  direct 
implementation  in  accordance  with  the 
Act.  These  specific  conservation 
measures  also  serve  as  guidance  to  the 
States  on  measures  which  they  can  elect 
to  incorporate  in  their  individual  State 
Plans.  However,  States  are  free  to  select 
their  own  conservation  strategies  to 
achieve  the  President’s  energy 
conservation  targets. 

It  is  DOE’s  judgment  that  the  function 
of  the  Standby  Federal  Emergency 
Energy  Conservation  Plan,  being  purely 
administrative  in  nature,  will  not  have 
any  significant  impacts  upon  the 
environment. 

Regarding  the  individual  energy 
conservation  measures  included  in  the 
Standby  Federal  Plan  which  could  be 
implemented  by  the  President  and  are 
used  by  the  States  as  guidance  in 
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developing  their  individual  conservation 
plans,  it  is  DOE’s  judgment  that  none  of 
these  measures  will  have  any  significant 
impacts  upon  the  environment  or  upon 
the  health  or  safety  of  individuals.  The 
impacts  of  alternative  measures  which 
States  may  elect  to  substitute  for  the 
conservation  measures  included  in  the 
Federal  Plan  will  be  evaluated  by  DOE 
using  the  environmental  information 
submitted  by  each  State  with  its 
individual  plan. 

DOE  prepared  a  report  in  June  1979 
which  analyzed  the  environmental, 
safety  and  health  impacts  of  the 
Emergency  Building  Temperature 
Restrictions  Plan.  The  Emergency 
Building  Temperature  Restrictions  Plan 
has  building  temperature  limits  identical 
to  those  in  the  present  Standby  Federal 
Emergency  Energy  Conservation  Plan. 
The  June  1979  report  concluded  that 
these  building  temperature  restrictions 
would  not  have  any  signiHcant  impact 
upon  the  environment  and  would  not 
cause  any  detrimental  effects  on  the 
general  public  health. 

Information  developed  by  the 
Department  of  Health,  Education  and 
Welfare  since  June  1979,  indicates  that 
the  health  of  certain  individuals,  such  as 
the  elderly  or  the  very  young,  may  be 
particularly  susceptible  to  being 
adversely  affected  by  building 
temperatures  restricted  to  the  limits  set 
forth  in  the  Plan.  Since  the  Building 
Temperature  Restrictions  Measure  in 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  does  not  apply  to 
residential  buildings,  it  is  DOE’s 
judgment  that  the  Federal  Plan’s 
building  temperature  restrictions  are 
likely  to  affect  only  a  very  small  portion 
of  those  groups  of  individuals  which 
have  been  identified  as  being  potentially 
susceptible  to  restricted  indoor 
temperatures. 

Although  DOE  believes  that  the 
conclusions  in  the  June  1979  report 
regarding  the  lack  of  significant 
environmental,  health  and  safety 
impacts  of  the  building  temperature 
restrictions  are  still  valid,  DOE  also 
believes  that  it  is  appropriate  to  take 
certain  steps  to  ensure  that  the  risk  to 
susceptible  individuals  of  adverse 
impacts  from  the  buildings  temperature 
restrictions  conservation  measure  is 
reduced  to  the  maximum  extent 
practicable.  DOE  has  therefore 
developed  provisions  in  the  Federal  Plan 
to  provide  that:  information  concerning 
individual  actions  to  mitigate  the 
potential  adverse  effects  of  building 
temperature  restrictions  is  provided  to 
the  public  should  the  President 
implement  this  measure,  or  should  a 
State  include  this  measure  in  its 


individual  conservation  plan;  and  that 
exemptions  are  granted  in  those 
instances  where  it  is  demonstrated  that 
the  restrictions  will  have  a  significant 
adverse  impact  on  the  health  and  safety 
of  specified  individuals. 

For  these  reasons,  DOE  has 
determined  that  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  NEPA.  Consequently,  an 
environmental  impact  statement  is  not 
required  to  support  this  action. 

(bj  Regulatory  Analysis  and  Public 
Comment.  In  consideration  of  the  short 
term  statutory  deadline  imposed  by 
Congress  for  the  establishment  of  a 
Standby  Federal  Emergency 
Conservation  Plan,  the  prior  submittal  of 
over  200  public  comments  concerning 
measures  which  should  or  should  not  be 
included  in  the  Federal  Plan,  the  threat 
to  the  source  of  a  large  percentage  of  the 
nation’s  supply  of  petroleum  posed  by 
recent  international  events,  and  the 
likelihood  of  serious  harm  to  the  public 
welfare  if  such  a  plan  were  not 
available  to  the  public  in  the  event  of  a 
severe  energy  shortage,  the  Deputy 
Secretary  of  DOE  found,  by  his 
signature  on  this  notice,  compliance 
with  the  notice,  comment,  and  oral 
presentation  requirements  of  section  801 
of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191)  and 
section  553  of  title  5,  United  States 
Code,  is  contrary  to  the  public  interest 
in  publishing  this  interim  Hnal  rule,  and 
therefore  such  requirement  is  waived  for 
purposes  of  this  interim  final  rule. 
Furthermore,  this  rule  shall  become 
effective  upon  issuance,  which  occurred 
on  January  31, 1980. 

Based  on  these  same  considerations,  I 
hereby  make  the  same  finding  and 
determination  in  reference  to  the 
regulatory  analysis  requirements  of 
Executive  Order  No.  12044  on  Improving 
Government  Regulations  (43  FR  12661, 
March  24, 1978)  and  the  urban  and 
community  impact  analysis 
requirements  of  Office  of  Management 
and  Budget  Circular  No.  A-116  (August 
16, 1978). 

For  these  reasons  the  submittal  of  oral 
presentations  and  written  comments 
will  be  received  for  60  days  after  this 
notice  is  published  in  accordance  with 
the  schedule  set  forth  above  and 
considered  before  publishing  the  final 
rule. 

The  findings  and  waivers  made  herein 
do  not  apply  to  the  Vehicle  Use  Sticker 
Measure,  the  Recreational  Watercraft 
Restrictions  Measure,  the  Compressed 
Workweek  Measure  or  portions  of  the 
Employer  Based  Travel  Measure  set 


forth  in  §  §  472.44  Subpart  F,  472.46, 
477.47  and  477.48  respectively.  Although 
those  measures  are  not  being  made 
immediately  effective,  they  are 
nonetheless  included  here  to  provide 
continuity  and  to  afford  public  review 
and  comment  at  the  earliest  possible 
date.  Comments  and  testimony 
regarding  these  measures  will  be 
considered  together  with  comments  and 
testimony  on  the  measures  established 
today  in  the  Standby  Federal  Plan. 

The  summary  portion  of  the  regulatory 
analysis,  which  will  incorporate  a 
summary  of  the  urban  and  community 
impact  analysis,  will  be  published  with 
the  final  rule.  The  full  regulatory 
analysis  incorporating  the  urban  and 
community  impact  analysis  will  be 
available  at  that  time. 

(c)  Technical  Assistance.  In  their 
commentary  on  Section  212  of  the  Act, 
the  Senate  and  House  conferees  noted 
that  the  success  of  State  emergency 
conservation  plans  will  depend  largely 
on  well-conceived  planning  and 
preparation  efforts  aimed  at  developing 
such  plans  comfortably  in  advance  of  an 
impending  energy  shortage.  Under  such 
circumstances,  the  Secretary  of  Energy 
could  “tentatively  approve  the  basic 
structure”  of  a  Plan  prior  to  its 
implementation  under  emergency 
conditions,  and  thus  help  a  State 
develop  a  refined  and  workable 
measure. 

’The  conferees  called  upon  the 
Secretary  to  “make  every  reasonable 
effort  to  get  States  involved  in  such 
planning.”  and  the  Department  will 
attempt  to  respond  to  that  mandate 
through  a  vigorous  and  intimate  program 
of  technical  assistance  and  information 
exchange.  Such  a  program,  mounted 
within  the  constraints  of  available 
resources,  will  focus  on  early  and 
continuing  opportunities  both  for  direct 
consultation  and  technical  assistance 
with  respect  to  the  conception, 
development,  implementation,  and 
administration  of  a  State  Plan. 

Such  intense  collaboration  must  occur 
among  Federal,  State,  and  local  officials 
if  this  program,  with  its  vital 
implications  for  the  energy  security  of 
the  Nation,  is  to  succeed. 

The  consultation  process  has  already 
begun.  The  Nation’s  Governors  and 
State  energy  ofHcials  have  been  advised 
by  letter,  through  personal  consultations 
and  meetings,  and  by  publication  in  the 
Federal  Register  (44  FR  70692,  December 
7, 1979),  of  a  Notice  of  Inquiry  to  publish 
the  Standby  Federal  Plan.  During  a 
White  House  meeting  with  the  President 
(November  16, 1979),  they  were  also 
advised  of  the  provisions  and  purposes 
of  the  Act.  Consumption  target-setting 
methodologies  have  been  the  subject  of 
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keen  interest  and  continuing 
consultation,  and  the  views  of  State 
officials  on  adjusting  individual  State 
targets  now  and  in  the  future  are  being 
carefully  considered.  Both  due  to 
legislative  guidance  in  the  Act  and  the 
need  for  close  Federal  and  State 
cooperation,  such  consultations  will 
remain  a  recurring  feature  of  the 
planning  process,  the  implacement  of  . 
State  Plans  for  conservation,  and  the 
implementation  of  the  Standby  Federal 
Plan  within  a  State,  if  determined 
necessary  by  the  President. 

The  technical  assistance  effort  has 
begun.  It  is  aimed  at  affording  advice 
and  technical  expertise  touching  on  all 
aspects  of  program  planning  and 
implementation.  This  would  include 
assistance  on  the  development  of 
conservation  measures,  appraisal  of 
their  energy-savings  potential,  program 
administration,  data  collection  and 
monitoring,  and  performance  evaluation. 
In  addition  to  providing  such 
information  as  is  directly  available  to 
DOE,  attempts  will  be  made  to  inform 
States  of  other  sources  of  expertise, 
including  consultants  or  other  State  and 
local  government  ofncials  having  a 
familiarity  or  experience  with  the 
implementation  of  a  particular 
conservation  measure. 

DOE  also  has  taken  steps  to  provide 
technical  assistance  through  such 
measures  as  the  establishment  of  an 
Emergency  Energy  Conservation  Hot 
Line:  800-424-9122  for  the  Continental 
United  States;  800-424-9088  for  Hawaii, 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  and  252-4950  for  metropolitan 
Washington,  D.C.;  the  provision  of  the 
names  and  telephone  numbers  of  DOE 
officials  with  key  implementation 
responsibilities;  identification  of  other 
Federal  Agency  contacts;  the 
preparation  of  reference  publications 
such  as  the  Energy  Emergency 
Handbook;  cataloguing  information 
available  through  the  DOE  Laboratories 
and  Energy  Research  Centers;  and 
working  through  the  National 
Governors’  Association  and  directly 
with  the  States  to  identify  their 
technical  needs  and  disseminate 
information  on  available  pertinent 
technical  data. 

(d)  Supporting  Research  and 
Documentation.  Title  II  of  the  Act 
requires  the  Federal  Government  to 
develop  effective  demand-restraint 
measures  that  will  minimize  the  adverse 
effects  of  a  fuel  shortage.  Two 
prerequisites  to  designing  effective 
demand-restraint  measures  are  an 
understanding  of  the  characteristics  of 
energy  demand  and  knowledge  of  the 
nature  of  likely  energy  shortages. 


Awareness  of  the  specific 
characteristics  of  energy  demand  was 
important  in  the  development  of  the 
Standby  Federal  Plan  for  two  principal 
reasons.  First,  information  on  patterns  of 
energy  consumption  helped  identify  the 
economic  sectors  and  component 
industries  most  likely  to  be  severely 
affected  by  shortages  of  a  particular 
fuel.  Second,  the  data  on  fuel 
consumption  by  sector  and  industry, 
when  available,  highlighted  the  fuel  uses 
for  which  effective  demand-restraint 
measures  may  yield  especially  large 
energy  savings. 

The  DOE  task  force  charged  with 
developing  the  Standby  Federal  Plan 
Hrst  assembled  data  on  national  energy 
consumption  by  fuel  (i.e.,  gasoline, 
middle  ^stillates,  residual  oil,  aviation 
fuel,  natural  gas,  coal,  electricity]  and 
economic  sector  (e.g.,  industrial, 
transportation,  residential)  from  the 
Energy  Information  Administration  and 
other  reference  sources.  Subsequently, 
the  data  were  reviewed  and  analyzed 
with  a  focus  on  Federal  contingency 
planning. 

The  identification  of  appropriate 
demand-restraint  measures  was  also 
influenced  by  the  nature  of  specific 
shortage-inducing  events  and  the 
characteristics  of  the  shortages  likely  to 
result  from  each  event.  However,  in  all 
but  a  few  cases,  advance  planning  for 
specific  shortages  is  impractical  at  the 
Federal  level.  Shortages  can  be  caused 
by  an  almost  unlimited  number  of 
events.  The  occurrence  of  these  events 
cannot  be  predicted  with  confidence, 
and  the  consequences  of  a  shortage  may 
vary  significantly  among  regions  (and 
even  among  States  within  the  same 
region). 

Recognizing  the  influence  of  specific 
shortage  conditions  upon  appropriate 
demand-restraint  measures,  the  task 
force  nonetheless  based  its  planning 
efforts  on  the  characteristics  of  all 
shortages.  The  dimensions  of  all 
shortages  identified  were: 

(1)  Severity,  or  magnitude,  of  the 
supply-demand  imbalance; 

(2)  Leadtime  between  occurrence  of 
the  shortage-inducing  event  and  effects 
on  consumers; 

(3)  Duration  of  shortage  conditions; 

(4)  Geographic  impact  (national 
versus  regional);  and 

(5)  Economic  impact  (on  sectors  or 
industries). 

These  characteristics  and  the 
reasonable  range  of  values  for  each  one 
guided  development  of  a  portfolio  of 
demand-restraint  measures  sufficient  to 
cope  with  the  combinations  of  variables 
or  scenarios  that  could  reasonably  be 
expected. 


To  test  the  adequacy  of  measures 
developed  for  inclusion  in  the  Plan,  the 
task  force  considered  a  range  of 
potential  energy  shortages  for  the  key 
fuels.  These  scenarios  would  result  in  a 
range  of  supply  reductions,  leadtimes, 
durations,  and  impacts  across  all 
economic  sectors.  In  the  judgement  of 
the  task  force,  petroleum  fuels  are  most, 
vulnerable  to  severe  shortages  because 
of  our  heavy  dependence  on  imported 
crude  oil. 

In  the  shortage  scenarios  for 
petroleum,  U.S.  imports  of  crude  oil  and 
refined  petroleum  products  could  be 
reduced  by  4  million  barrels  per  day,  or 
more,  exceeding  20  percent  of  total 
domestic  petroleum  production. 

A  range  of  scenarios  for  other  fuels 
was  not  constructed  for  two  reasons. 
First,  severe  shortages  df  these  fuels  are 
unlikely  to  produce  nationwide  supply- 
demand  imbalances  of  the  magnitude 
envisioned  for  petroleum,  although  a 
severed  shortage  of  another  fuel  could 
produce  local  hardships  equivalent  to 
those  expected  for  a  worst-case 
petroleum  shortage.  Second,  severe 
shortages  of  these  fuels  can  be 
effectively  countered  by  a  wide  variety 
of  measures  other  than  those  that 
restrain  demand  (e.g.,  power-wheeling 
and  utility/industrial  stockpiles  in  the 
case  of  coal  or  coal-induced  electricity 
shortages). 

In  consideration  of  the  foregoing,  a 
new  Part  477  is  added  to  Chapter  II, 

Title  10,  of  the  Code  of  Federal 
Regulations,  which,  as  set  forth  below, 
(1)  establishes  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
except  for  Sections  477.44(f),  477.46, 
477.47,  and  477.48,  and  (2)  proposes 
these  same  sections  as  additions  to  Part 
477. 

Issued  in  Washington,  D.C.,  January  31, 
1980. 

John  C.  Sawhill, 

Deputy  Secretary,  Department  of  Energy. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  477  as  follows: 

PART  477— STANDBY  FEDERAL 
EMERGENCY  ENERGY  CONSERVATION 
PLAN 

Subpart  A— General 

Sec. 

477.1  Purpose  and  scope. 

477.2  Definitions. 

Subpart  B— Submission,  Contents,  and 
Approval  of  State  Plans 

477.11  Purpose  and  scope. 

477.12  When  and  How  to  submit  State 
Plans. 

477.13  Content  of  State  Plans.  ' 

477.14  Criteria  for  approval  of  State  Plans. 
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Subpart  C— Standby  Federal  Emergency 
Energy  Conservation  Plan  (General) 

Sec.  \ 

477.21  General. 

477.22  Applicability. 

477.23  Relationship  to  other  Federal  action. 

477.24  Civil  penalties. 

477.25  Investigations. 

477.26  Injunctions. 

477.27  Exceptions. 

477.28  Data  collection,  monitoring, 
enforcement  and  reporting. 

Subpart  D— Administrative  Procedures 

477.31  Purpose  and  scope. 

477.32  Notice  of  violation. 

477.33  Violation  order. 

477.34  Violation  order  for  immediate 
compliance. 

477.35  Modification  or  rescission. 

477.36  Stay  pending  judicial  review. 

477.37  Consent  order. 

477.38  Remedies. 

Subpart  E— Motor  Fuel  Conservation 
Measures 

477.41  Public  information  measure. 

477.42  Minimum  automobile  fuel  purchase 
measure. 

477.43  Odd-even  motor  fuel  purchase 
measure. 

477.44  Employer-based  commuter  and  travel 
measure. 

477.45  Speed  limit  measure. 

477.46  Compressed  workweek  measure. 

477.47  Vehicle  use  sticker  measure. 

477.48  Recreational  watercraft  restriction 
measure. 

Subpart  F— Middle  Distillates  Conservation 
Measures 

477.51  Public  information  measure. 

477.52  Mandatory  temperature  restrictions 
measure. 

Authority:  Title  11,  Emergency  Energy 
Conservation  Act  of  1979,  Pub.  L  96-102,  93 
Stat.  757  et  seq.  (November  5, 1979); 
Department  of  Energy  Organization  Act, 

Pub.  L.  95-91,  91  Stat.  565  et  seq.  (August 
5. 1977). 

Subpart  A— General 

§  477.1  Purpose  and  scope. 

This  part  establishes  procedures  for 
the  development,  submission  and 
approval  of  State  Plans,  as  hereinafter 
defined,  and  the  standby  Federal 
emergency  energy  conservation  plan,  as 
hereinafter  defined,  pursuant  to  Title  II 
of  the  Emergency  Energy  Conservation 
Act  of  1978,  Pub.  L.  96-102,  93  Stat.  757 
(1979),  42  U.S.C.  8511  et  seq.  The 
purposes  of  this  part  are  to  provide  a 
means  for  the  Federal  government. 

States  and  units  of  local  government  to 
establish  emergency  conservation 
measures  with  respect  to  gasoline, 
diesel  fuel,  home  heating  oil  and  other 
energy  sources  which  may  be  in  short 
supply;  establish  other  emergency 
measures  to  alleviate  disruptions  in 
gasoline  and  diesel  and  other  fuel  - 
markets;  obtain  data  concerning  such 
fuels;  and  protect  interstate  commerce. 


§477.2  Definitions. 

For  purposes  of  this  part — 

“Act”  means  the  Emergency  Energy 
Conservation  Act  of  1979,  Pub.  L  No. 
96-102,  93  Stat.  749,  42  U.S.C.  8501  et 
seq. 

“Agricultural  production”  means 
“Agricultural  production”  as  deHned  in 
10  CFR  211.51. 

“Barrel”  means  42  U.S.  gallons. 

“Btu”  means  British  thermal  unit. 

“DOE”  means  the  Department  of 
Energy. 

“Federal  Plan”  means  the  standby 
Federal  emergency  energy  conservation 
plan  described  in  subpart  C  et  seq.  of 
this  part. 

“CJovemor”  means  the  chief  executive 
ofHcer  of  a  State. 

“Measure”  means  any  energy 
conservation  action  (whether  included 
in  the  Federal  Plan  or  otherwise) 
designed  to  reduce  private  and  public 
use  of  an  energy  source  or  sources  in  a 
State. 

“Middle  distillate”  means  "Middle 
distillate”  as  defined  in  10  CFR  211.51. 

“Motor  fuel”  means  gasoline  and 
diesel  fuel. 

“Person”  includes  any' individual, 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  joint  venture, 
or  joint  stock  company,  and  the 
government  or  any  agency  of  the  United 
States  or  any  State  or  political 
subdivision  thereof. 

“Secretary”  means  the  Secretary  of 
Energy. 

*  “Severe  energy  supply  interruption” 
means  an  actual  or  imminent  national 
energy  supply  shortage  of  an  energy 
source  as  determined  by  the  President  in 
accordance  with  the  Act. 

“State”  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  States. 

“State  Plan”  means  a  plan  containing 
measures  (whether  mandatory  or 
voluntary)  submitted  by  a  State  to  the 
Secretary  for  approval  in  accordance 
with  Subpart  B  of  this  part. 

‘Target”  means  the  monthly 
emergency  energy  conservation  target 
for  a  State  for  an  energy  source  or 
sources  established  by  the  President 
pursuant  to  the  Act. 

“Vehicle”  means  any  vehicle 
propelled  by  motor  fuel  and 
manufactured  primarily  for  use  on 
public  streets,  roads  and  highways, 
including  without  limitation  recreational 
vehicles,  motor  homes  and  other 
vehicles  capable  of  on-road  and  off-road 
operation. 


Subpart  B— Submission,  Contents,  and 
Approval  of  State  Plans 

§  477.1 1  Purpose  and  scope. 

This  subpart  specifies  how  and  when 
a  State  shall  submit  its  State  Plan,  what 
a  State  Plan  must  contain  and  what 
criteria  the  Secretary  will  use  to 
determine  whether  or  not  to  approve  a 
State  Plan. 

§  477.12  When  and  how  to  submit  State 
plans. 

Not  later  than  45  days  after  the  date 
of  publication  of  a  Target  in  the  Federal 
Register,  each  State,  acting  by  or 
through  its  Governor,  shall  submit  to  the 
Secretary  ten  copies  of  its  proposed 
State  Plan.  Each  State  is  encouraged  to 
develop  its  proposed  State  Plan  as  soon 
as  possible  and  in  advance  of 
publication  of  a  Target  and  to  submit  the 
State  Plan  to  the  Secretary  for  tentative 
approval.  Upon  application  by  a  State, 
the  Secretary  may  for  good  cause  shown 
by  the  State,  extend  to  a  specific  date 
the  period  for  submission  of  a  proposed 
State  Plan  by  publishing  notice  thereof, 
together  with  the  reasons  therefor,  in  the 
Federal  Register. 

§  477.13  Content  of  State  plans. 

(a)  Each  State  shall  decide  what 
measure  or  measures  shall  be  included 
in  its  State  Plan  and  may,  but  is  not 
obligated  to,  include  any  measure 
contained  in  the  Federal  Plan.  Each 
State  Plan  (and  any  amendment  thereto) 
shall  contain  data  which  demonstrates 
to  the  Secretary  that,  taken  as  a  whole, 
it  is  likely  to  achieve  the  State’s  Target 
or  Targets;  is  not  likely  to  impose  an 
unreasonably  disproportionate  share  of 
the  burden  of  restrictions  of  energy  use 
on  any  specific  class  of  industry, 
business,  or  commercial  enterprise,  or 
any  individual  segment  thereof; 
complies  with  this  part;  and  that  each 
measure  contained  therein  is  not 
inconsistent  with  applicable  Federal 
law,  rule  or  regulation,  is  not  an  undue 
burden  on  interstate  commerce  and,  if  it 
is  a  tax.  tariff,  or  user  fee,  is  authorized 
by  State  law. 

(b)  In  furtherance  of  (a)  above,  each 
State  Plan  shall  set  forth  the  name  and  a 
brief  description  of  each  measure  and 
contain  the  following  further 
information  as  to  each  measure — 

(1)  Whether  the  measure  is  voluntary 
or  mandatory; 

(2)  At  what  level  of  specific  shortage 
the  measure  will  be  instituted  and.  as 
applicable,  the  levels  of  increased 
implementation  of  measures  due  to  an 
increased  shortage; 

(3)  The  name  of  the  State  agency  or 
unit  which  will  enforce  the  measure;  the 
procedures,  including  public  information 
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and  education,  which  will  be  used  to 
assure  compliance;  a  schedule  of  any 
fines  to  be  imposed  for  noncompliance 
with  the  measure,  together  with  the 
procedures  the  State  will  use  to  assure 
persons  subject  to  such  fines  receive 
adequate  notice,  opportunity  for  hearing 
and  right  of  appeal;  and  the  extent  to 
which  non-State  entities  will  be  used  in 
enforcement; 

(4)  Estimated  energy  savings  resulting 
from  adopting  the  measure,  including 
detailed  analyses  in  support  thereof: 

(5)  Estimated  number  of  State 
employees  required  to  implement, 
monitor  and  enforce  the  measure 
effectively,  including  the  number  of 
people  presently  in  place  to  administer 
the  measure;  the  number  available  for 
administration  (including  any  to  be 
detailed)  and  the  number  required  to  be  ' 
hired; 

(6)  Estimated  monthly  cost  to  the 
State  to  implement,  monitor  and  enforce 
the  measure  effectively,  including  the 
estimated  funds  available  per  month 
fi'om  State  and  local  sources;  the  fimds 
available  for  reallocation  therefor  (and 
whether  reallocation  requires  legislative 
approval  or  can  be  effected 
administratively)  and  the  funds  needed 
to  be  appropriated;  and  the  estimated 
dates  when  funds  will  be  needed  and 
available  for  use,  together  with  the 
name  of  the  agency(ies)  or  official(s) 
responsible  for  distributing  the  funds; 

(7)  The  effective  date  of  the  measure, 
if  a  date  other  than  the  date  on  which 
the  Secretary  approves  the  State  Plan; 
and 

(8)  The  estimated  effects  (and  detailed 
analyses  thereof)  that  operation  of  the 
measure  will  have  upon — 

(i)  Importation  into,  exportation  fi'om, 
and  use  of,  energy  sources  within  the 
State; 

(ii)  Economy  of  the  State,  including 
without  limitation  the  employment, 
inflation  and  consumer  price  levels; 

(iii)  Economy  of  units  of  local 
government  within  the  State;  and 

(iv)  The  environment,  including  effects 
on  lifestyles,  health  and  safety. 

(c)  The  State  Plan  shall  also — 

(1)  Identify  the  name,  address  and 
telephone  number  of  the  State  o^icial(s) 
in  overall  charge  of  the  State  Plan: 

(2)  Specify  the  technical  assistance 
which  the  State  will  provide  to 
implement  and  operate  the  State  Plan, 
including  a  discussion  of  whether  such 
assistance  will  be  provided  on  an 
individual  or  collective  basis,  will  be  ' 
different  in  various  areas  within  the 
State  (e.g.  urban,  surburban  or  rural) 
and  will  be  available  to  the  Federal 
government  and/or  other  States; 

(3)  Demonstrate,  by  summary  of  other 
data  provided  in  the  State  Plan,  that  the 


State  will  achieve  its  Target  or  Targets, 
if  set,  and  if  no  Target  is  set,  that  the 
State  will  reduce  consumption  to  meet 
various  specific  shortages  in  an  energy 
source  or  sources  likely  to  be  targetted. 

(4)  Provide  evidence  that  the 
Governor,  to  the  maximum  extent 
practicable,  has  provided  for 
consultation  with  representatives  of 
affected  businesses  and  local 
governments  and  provided  an 
opportunity  for  public  review  and 
comment  in  the  preparation  of  the  State 
Plan  and  any  amendment  thereto; 

(5)  Provide  for  the  establishment  ^nd 
maintenance  of  a  data  collection 
program  for  the  monitoring  of  demand 
and  consumption  of  any  targetted 
energy  sources,  level  of  enforcement, 
and  such  other  matters  related  to  the 
State  Plan  as  the  Secretary  may  require; 
and 

(6)  Make  such  reports  concerning  such 
matters  related  to  the  State  Plan  as  the 
Secretary  may  require. 

(d)(1)  A  State  Plan  may,  but  need  not, 
include  a  request  for  delegation  of 
Federal  authority  to  administer  and 
enforce  a  mandatory  measure,  not 
authorized  by  State  law.  Such  request 
shall  be  deemed  to  include  a  request  to 
enter  into  an  agreement  with  the 
Secretary  permitting  the  State  pursuant 
to  the  Act  to  retain  civil  penalties 
collected  for  violations.  If  a  State 
requests  such  a  delegation,  it  shall  as 
part  of  its  State  Plan  include — 

(1)  Identification  of  the  specific 
mandatory  measure,  not  authorized  by 
State  law,  for  which  a  Federal 
delegation  is  requested; 

(ii)  The  per8on(s)  to  whom  the  Federal 
delegation  shall  be  made: 

(iii)  The  Governor’s  agreement  to 
assume  the  responsibility  to  administer 
and  enforce  such  measure; 

(iv)  A  certification,  together  with 
evidence  thereof,  of  the  State’s 
compliance  with  section  212(b)(l)(B)(ii) 
of  the  Act  in  connection  with  such 
measure;  and 

(v)  A  certification  that  any  civil 
penalties  collected  shall  be  used 
exclusively  to  pay  costs  incurred  by  the 
State  in  connection  with  administration 
and  enforcement  of  such  measure  and 
that  any  excess  funds  will  be  returned 
through  the  Secretary  to  the  general 
fund  of  the  United  States  Treasury. 

(2)  If  the  Secretary  gives  final 
approval  to  the  State  Plan  under  §  477.14 
hereof,  then  that  shall  constitute  an 
agreement  with  respect  to  the  collection 
and  retention  of  civil  penalties  between 
the  State  and  the  Secretary,  and  the 
delegation  of  Federal  authority  as  set 
forth  in  the  approved  State  Plan  shall 
become  effective  as  of  the  effective  date 
of  the  mandatory  measure,  not 


authorized  by  State  law,  to  remain  in 
effect  until  revoked  in  accordance  with 
the  Act. 

(e)  A  State  Plan  may,  but  need  not, 
permit  persons  affected  by  any  measure 
in  the  State  Plan  to  use  alternative 
means  of  conserving  at  least  as  much  of 
the  same  energy  source  as  would  be 
conserved  by  the  measure.  If  a  State 
Plan  so  permits,  the  State  Plan  shall 
include  an  effective  procedure  for  the 
approval  and  enforcement  of  the 
alternative  means  by  the  State  or  by  any 
political  subdivision  of  the  State. 

(f)  A  State,  with  the  approval  of  the 
Secretary,  may  amend  its  State  Plan  at 
any  time.  A  State’s  request  for  approval 
shall  set  forth  the  specific  amendments 
proposed,  together  with  any  changes  in 
the  data  previously  submitted  under  this 
subpart. 

§  477.14  Criteria  for  approval  of  State 
plans. 

(a)  The  Secretary,  as  soon  as 
practicable  after  receipt  of  a  State  Plan 
or  amendment  thereto  and  within  30 
days  if  at  all  possible,  shall  review  the 
State  Plan  or  amendment  thereto  and 
shall  approve  it,  on  a  tentative  or  final 
basis,  as  appropriate,  unless  the 
Secretary  finds  that  the  State  has  not 
complied  with  this  subpart,  in  which 
case  the  Secretary  shall  either 
disapprove  the  State  Plan  or  amendment 
thereto  or  approve  it  on  a  conditional 
basis. 

(b)  If  the  Secretary  disapproves  or 
conditionally  approves  all  or  any  part  of 
the  State  Plan  or  amendment  thereto, 
the  Secretary  shall  give  immediate 
written  notice  thereof  to  the  Governor, 
setting  forth  in  detail  why  the  State  Plan 
was  not  approved  on  a  tentative  or  final 
basis  and  permitting  the  State  to 
resubmit  a  revised  State  Plan,  within  a 
time  period  specified  by  the  Secretary  in 
such  notice. 

(c)  Any  measure  contained  in  a  State 
Plan  or  amendment  thereto  shall 
become  effective  in  the  State  on  the  date 
the  Secretary  approves  the  State  Plan  or 
amendment  thereto  on  a  tentative  or 
final  basis  or  on  such  later  date  as  may 
be  approved  by  the  Secretary.  In  no 
event,  however,  shall  any  tentative 
approval  be  construed  to  result  in  a 
delegation  of  Federal  authority  to 
administer  or  enforce  any  measure 
contained  in  a  State  Plan  or  amendment 
thereto.  The  Secretary  retains  the  right 
to  undertake  a  final  review  of  the  State 
Plan  as  a  whole  in  light  of  existing 
conditions  once  any  Target  is 
established. 
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Subpart  C— Standby  Federal 
Emergency  Energy  Conservation  Plan 
(General) 

§477.21  General. 

This  subpart  Subpart  D  and  those 
which  follow  organized  by  energy 
source  constitute  the  standby  Federal 
emergency  energy  conservation  plan 
(Federal  Plan)  to  provide  for  the 
emergency  reduction  in  the  public  and 
private  use  of  each  energy  source  for 
which  a  Target  is  in  effect  or  may  be  in 
effect  under  the  Act.  Except  as 
otherwise  specihed,  the  provisions  set 
forth  below  apply  only  to  the  Federal 
Plan. 

§477.22  Applicability. 

(a)  All  or  part  of  the  Federal  Plan  will 
become  effective  in  a  State  on  the  date 
specified  by  the  President  when 
imposed  by  the  President  in  accordance 
with  the  Act,  and  the  Plan  so  imposed 
will  remain  in  effect  for  such  penod  as 
the  President  may  find  appropriate  to 
achieve  the  Target  in  effect,  or  as 
otherwise  provided  in  the  AcL 

(b)  A  State  or  political  subdivision 
thereof  may  submit  to  the  Secretary  for 
approval  one  or  more  measures  under 
authority  of  State  or  local  law  to  be 
implemented  by  such  State  or  political 
subdivision  and  to  be  substituted  for 
any  measiu«  in  the  Federal  Plan  under 
implementation  in  that  State.  Such 
substitute  measiue  may  include 
provisions  whereby  persons  affected  by 
such  Federal  measure  are  permitted  to 
use  alternative  means  of  conserving  at 
least  as  much  energy  of  the  same  source 
as  would  be  conserved  by  such  Federal 
measure. 

(c)  A  State  in  which  all  or  any  portion 
of  the  Federal  Plan  is  or  will  be  in  effect 
may  submit  a  State  Plan  to  the  Secretary 
at  any  time  and,  if  approved,  all  or  such 
portion  of  the  Federal  Plan  shall  cease 
to  be  effective  in  that  State. 

(d)  Procedures  and  conditions  of 
approval  set  forth  in  Subpart  B  of  this 
part  for  the  submission,  contents  and 
'approval  of  State  Plans  shall  apply  to 
requests  for  approval  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section  as 
thou^  such  requests  were  requests  for 
approval  of  a  timely  State  Plan  or 
measure  thereunder. 

(e)  In  the  event  the  President 
considers  implementing  the  Federal  Plan 
in  any  State  pursuant  to  the  Act,  the 
DOE  shall,  in  consultation  with  the 
Governors  of  the  State,  prepare  for  the 
President’s  review  and  use  an 
implementation  plan  setting  forth  the 
steps  recommended  to  be  taken  in 
making  any  or  all  of  the  Federal  Plan 
effective  in  the  State.  Taking  into 
account,  as  applicable  such  factors  as 


the  degree  of  the  shortage,  the  climate, 
geography  and  other  relevant 
circumstances  particular  to  the  State, 
and  the  likelihood  of  any  substitute 
measures  being  approved  in  lieu  of  part 
or  all  of  the  Federal  Plan,  the 
implementation  plan  shall  include, 
without  limitation,  the  particular 
measures  to  be  implemented  and  the 
level  of  enforcement  and  scope  of 
exceptions  that  are  appropriate  under 
the  circumstances.  With  respect  to 
motor  fuel — 

(1)  An  energy  shortfall  of  less  than  10 
percent  may  warrant  implementation  of 
measures  such  as  the  Public  Information 
Measure,  the  Minimum  Fuel  Purchase 
Measure,  the  Odd-Even  Motor  Fuel 
Purchase  Restrictions  Measure,  Strict 
Enforcement  of  Existing  Speed  Limits 
and/  or  the  Employer-Based  Commuter 
and  Travel  Measure;  and 

(2)  An  energy  shortfall  of  10  percent  or 
above  may  warrant  implementation  of 
potentially  more  severe  measures  such 
as  the  Vehicle-Use  Sticker  I^an.  the 
Compressed  Workweek  Measure  and/or 
the  Reduction  of  Speed  Limits  on  certain 
highways  and  their  strict  enforcement. 

§  477.23  Relationship  to  other  Federal 
action. 

Except  as  may  otherwise  be  provided 
in  this  part,  the  provisions  of  the  Federal 
Plan  supersede  any  Federal  order, 
regulation  or  directive,  to  the  extent 
such  order,  regiilation  or  directive  is 
inconsistent  with  the  Federal  Plan  or 
any  implementing  regulations,  orders  or 
directives  thereunder. 

§  477.24  Civil  penalties. 

(a)  Any  person  who  violates 
requirements  of  the  Federal  Plan  to  the 
extent  such  requirements  are 
implemented  in  a  State  either  by  the 
President  or  by  activation  of  an 
approved  State  Plan  containing  or 
adopting  a  mandatory  measure  for 
which  Federal  enforcement  authority 
has  been  delegated  to  the  State,  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
the  maximum  amount  determined  from 
the  following  table — 


Unifonn  national  percantaga  reduction 
detemnined  by  the  Presidant  under  the  act 

Maximum 

penalty 

(1)  1  to  3 _  _  _ _ _ 

S200 

(3  4  to  6 . . . . . 

(3>7ln0  . . . . . . . 

400 

600 

(A>  10  In  14 . 

800 

1,000 

(b)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(c)  Each  day  that  a  violation  continues 
shall  be  deemed  to  constitute  a  separate 
violation. 


(d)  The  DOE  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice  for 
the  commencement  of  an  action  for  civil 
penalties.  When  the  DOE  considers  it  to 
be  appropriate  or  advisable,  it  may 
compromise,  settle  and  collect  civU 
penalties. 

(e)  Willful  concealment  of  material 
facts  or  false  fictitious  or  fraudulent 
statements  or  representations,  or  willful 
use  of  any  false  writing  or  document 
containing  false,  fictitious  or  fraudulent 
statements  pertaining' to  matters  within 
the  scope  of  the  Act  by  any  person  shall 
make  such  person  subject  to  prosecution 
under  18  U.S.C  1001. 

§  477.25  Investigations. 

Investigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
in  10  CFR  205.201. 

§  477.26  Injunctions. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation,  the  DOE  may 
request  the  Attorney  General  to  bring  an 
action  in  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  acts  or 
practices  and,  upon  a  proper  showing,  a 
temporary  restraining  order  or  a 
preliminary  restraining  order  or  a 
preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  The  relief 
sought  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 
person  to  comply  with  any  such  order  or 
regulation. 

§  477.27  Exceptions. 

Any  person  who  would  experience  ' 
special  hardship,  inequity  or  an  unfair 
distribution  of  the  burden  as  a  result  of 
the  requirements  of  the  Federal  Plan 
may  submit  an  “Application  for 
Exception”  in  acconiance  with  Subpart 
D  of  Part  205  of  this  chapter.  An 
exception  shall  not  become  effective 
until  such  time  as  it  is  granted  by  DOE. 

§  477.28  Data  collection,  monHorlng, 
enforcement  and  reporting. 

DOE  shall  collect  data,  monitor, 
enforce,  report,  and  perform  such  other 
functions  in  regard  to  implementation  of 
the  Federal  Plan  to  the  extent 
determined  by  the  Secretary. 

Subpart  D— Administrative  Procedures 

§  477.31  Purpose  and  scope. 

This  subpart  establishes  the 
procedures  for  determining  the  nature 
and  extent  of  violations  of  and  the 
procedures  for  issuance  of  a  Notice  of 
Violation,  Violation  Order,  Violation 
Order  for  Immediate  Compliance, 
Modification  or  Rescission  Decision  and 
Order,  and  Stay  Decision  and  Order. 
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Nothing  in  this  subpart  shall  affect  the 
authority  of  DOE  enforcement  officials 
in  coordination  with  the  Department  of 
Justice  to  initiate  appropriate  civil  or 
criminal  enforcement  actions  in  court  at 
any  time. 

§  477.32  Notice  of  violation. 

(a)  When  any  audit  or  investigation 
discloses,  or  the  DOE  otherwise  Rnds, 
that  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  acts  or  practices 
contrary  to  the  provisions  of  the  Federal 
Plan,  the  DOE  may  issue  a  Notice  of 
Violation.  Any  notice  issued  under  this 
section  shall  be  in  writing  and  shall  set 
forth  the  findings  of  fact  and 
conclusions  of  law  upon  which  it  is 
based. 

(b)  Within  10  business  days  after  the 
service  of  a  Notice  of  Violation  the 
person  upon  which  the  Notice  is  served 
may  file  a  reply  with  the  DOE  office  that 
issued  the  Notice  of  Violation.  The  DOE 
may  extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  fling  it.  The  reply 
shall  contain  a  statement  of  all  relevant  . 
facts  pertaining  to  the  acts  or  practices 
that  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shall  include  a 
statement  of  the  legal,  business  and 
other  reasons  for  the  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 

a  discussion  of  the  pertinent  provisions 
and  relevant  facts  reflected  in  any 
document  submitted  with  the  reply. 
Copies  of  all  relevant  contracts,  reports, 
abstracts,  compilations  of  data  and 
other  documents  shall  be  submitted  with 
the  reply.  The  reply  shall  include  a 
discussion  of  the  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulations, 
interpretations,  orders  and  decisions 
issued  by  DOE. 

(d)  The  reply  should  indicate  whether 
the  person  requests  an  informal 
conference  regarding  the  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  governed  by  the 
provisions  of  10  CFR  205.171,  which  are 
incorporated  by  reference  herein  and 
made  a  part  of  this  subsection. 

(e)  If  a  person  has  not  filed  a  reply 
with  the  DOE  within  the  10-day  or  other 
period  authorized  for  reply,  the  person 
shall  be  deemed  to  have  admitted  the 
accuracy  of  the  factual  allegations  and 
legal  conclusions  stated  in  the  Notice  of 
Violation  and  the  DOE  may  proceed  to 
issue  a  Violation  Order  in  accordance 
with  §  477.33. 

(f)  If  the  DOE  finds,  during  or  after  the 
10-day  or  other  period  authorized  for 
reply  that  no  violation  has  occurred,  is . 
continuing,  or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a 


Violation  Order  would  not  be 
appropriate,  it  shall  rescind  the  Notice 
of  Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 
rescission. 

§  477.33  Violation  order. 

After  considering  all  information 
received  during  the  proceeding,  the  DOE 
may  issue  a  Violation  Order.  The 
Violation  Order  may  adopt  the  findings 
and  conclusions  contained  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
any  such  Hnding  or  conclusion  to 
conform  the  order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
finding  or  conclusion  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious.  Such 
order  shall  constitute  a  final  agency 
order  subject  to  judicial  review.  Unless 
otherwise  specified,  the  Violation  Order 
shall  be  effective  10  business  days  after 
the  date  of  issuance.  In  the  alternative, 
the  DOE  may  determine  that  no 
Violation  Order  should  be  issued  or  that 
the  Notice  of  Violation  should  be 
withdrawn  for  further  consideration  or 
modiHcation.  Every  determination  made 
pursuant  to  this  section  shall  state  the 
relevant  facts  and  legal  bases 
supporting  the  determination. 

§  477.34  Violation  order  for  immediate 
compliance. 

(a)  Notwithstanding  the  provisions  of 
§  477.32,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  which 
shall  be  effective  upon  issuance  and 
until  rescinded  or  suspended,  if  it 
finds — 

(1)  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur; 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
S  477.32. 

(b)  A  Violation  Order  for  Immediate 
Compliance  shall  be  served  promptly 
upon  the  person  against  whom  such 
order  is  issued  by  personal  service,  telex 
or  telegram,  with  a  copy  served  by 
registered  or  certified  mail.  The  copy 
shall  contain  a  written  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
Violation  Order  for  Immediate 
Compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 

(c)  The  DOE  may  rescind  or  suspend  a 
Violation  Order  for  Immediate 
Compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 


Notice  of  Violation  issued  under 
§  477.32. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Violation  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
.  satisfied,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  even 
if  the  10-day  period  for  submitting  a 
reply  to  that  document  has  not  expired. 

§  477.35  Modification  or  rescission. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  modification  or 
rescission  of  such  Order. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought;  and  shall  include  a  discussion  of 
the  relevant  authorities  which  support 
the  position  asserted,  including,  but  not 
limited  to,  DOE  rulings,  regulations, 
interpretations  and  decisions.  The 
applicant  shall  fully  describe  the  events, 
acts  or  transactions  that  comprise  the 
significantly  changed  circumstances,  as 
defined  in  paragraph  (e)(2)  of  this 
section,  upon  which  the  application  is 
based.  The  applicant  shall  state  why,  if 
the  significantly  changed  circumstance 
is  new  or  newly  discovered  facts,  such 
facts  were  not  or  could  not  have  been 
presented  during  the  prior  proceeding. 

(c)  The  application  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  request  for  a  conference 
must  be  in  writing  and  shall  be  governed 
by  the  provisions  of  10  CFR  205.171, 
which  are  incorporated  by  reference 
herein  and  made  a  part  of  this 
subsection. 

(d) (1)  If  the  DOE  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(2](i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section,  the  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  application 
shall  become  final  within  5  days  of  its 
service  upon  the  applicant,  unless 
within  such  5-day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  DOE. 

(iii)  Within  5  days  of  the  filing  of  such 
amendment,  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
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amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subject  to  judicial  review. 

(e) (1)  An  application  for  modification 
or  recission  of  an  order  shall  be 
processed  only  if  the  application 
demonstrates  that  it  is  based  on 
signiHcantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  “signiHcantly  changed 
circumstances”  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based: 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
that  was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  application 
is  based  and  which,  if  such  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the 
outcome;  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affecting 
the  applicant  was  issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(f)  Upon  consideration*of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subject  to  judicial  review. 

§  477.36  Stay  pending  judicial  review. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  a  stay  of  such  order 
pending  judicial  review. 

(b)  The  application  shall  Contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all 
information  that  relates  to  the 
satisfaction  of  the  criteria  in  paragraph 
(e)  of  this  section.  A  copy  of  the  order 
from  which  a  stay  is  sought  shall  be 
included  with  the  application. 

(c)  If  the  DOE  determines  that  there  is 
insufHcient  information  upon  which  to 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 


by  the  applicant  the  DOE  may  dismiss 
the  application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(d)  The  DOE  shall  grant  or  deny  the 
application  for  stay  within  5  business  " 
days  after  receipt  of  the  application. 

(e)  The  grounds  for  granting  a  stay 
are — 

(1)  A  showing  that  irreparable  injury 
will  result  in  the  event  that  the  stay  is 
denied: 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  A  showing  that  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  perserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception; 

(4)  A  showing  that  it  is  impossible  for 
the  applicant  to  fulflll  the  requirements 
of  the  original  order;  and 

(5)  A  showing  that  there  is  a 
likelihood  of  success  on  the  merits. 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  and  the  terms  and  conditions 
of  the  stay. 

(g)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  DOE  subject  to 
administrative  review. 

§  477.37  Consent  order. 

(a)  Notwithstanding  any  other 
provision  of  this  subpart,  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  investigation  or  proceeding 
with  a  Consent  Order.  A  Consent  Order 
must  be  signed  by  the  person  to  whom  it 
is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regulations  have  been 
violated,  nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has 
violated  DOE  regulations.  A  Consent 
Order  shall  however,  set  forth  the 
relevant  facts  which  forms  the  basis  for 
the  order.  A  Consent  Order  is  a  final 
order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  §  477.33. 

(b)  At  any  time  and  in  accordance 
with  the  procedures  of  §  477.35,  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  person  to 
whom  the  Consent  Order  was  issued. 


and  may  be  rescinded  by  the  DOE  upon 
discovery  of  new  evidence  whidi  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE’s 
acceptance  of  the  Consent  Order  was 
based. 

(c)  Notwithstanding  the  issuance  of  a 
Consent  Order,  the  DOE  may  seek  civil 
or  criminal  penalties  or  compromise 
civil  penalties  concerning  matters 
encompassed  by  the  Consent  Order, 
unless  the  Consent  Order  by  its  terms 
expressly  precludes  the  DOE  from  so 
doing. 

(d)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  Justice  for  appropriate  action. 

§477.38  Remedies. 

A  Violation  Order,  a  Violation  Order 
for  Immediate  Compliance,  a 
Modification  or  Rescission  Decision  and 
Order,  or  a  Consent  Order  may  require 
the  person  to  whom  it  is  directed  to  take 
or  desist  from  such  action  as  the  DOE 
determines  is  necessary  to  eliminate  the 
effects  of  a  violation. 

Subpart  E— Motor  Fuel  Conservation 
Measures 

§  477.41  Public  information  measure. 

(a)  Purpose.  The  purpose  of  this  public 
information  measure  is  to  conserve 
motor  fuel  by  providing  for  the  widest 
practicable  dissemination  of  information 
on  a  regular  and  continuing  basis  to 
consumers  of  motor  fuel  about  low  cost 
conservation  measures,  and  by  requiring 
auto  service  station  owners  and 
operators  to  make  pressurized  air  and 
tire  pressure  gauges  accessible  to  the 
driving  public. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

“Media”  means  all  persons  or 
organizations  in  a  State  engaged  in 
transmitting  information  for  public 
consumption  by  way  of  newspaper, 
magazine,  radio,  television,  or  other 
similar  means. 

(c)  Measure  requirements.  (1)  A  State 
shall  cause  consumer-oriented 
information  related  to  conservation  of 
motor  fuel  to  be  transmitted  to  the 
media  for  dissemination  to  the  residents 
of  the  State  and  shall  by  every  other 
means  reasonably  available  to  it  inform 
consumers  of  motor  fuel  within  its 
jurisdiction  of  such  energy  conservation 
measures. 

(2)  The  type  of  information 
transmitted  to  the  media  and  otherwise 
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relayed  to  the  public  shall  include,  but  is 
not  limited  to  Ae  following — 

(i)  Information  relating  to  alternatives 
to  single-occupant  automobile  travel, 
such  as — 

(A)  Bus,  rail,  taxi,  limousine, 
ridesharing,  and  other  means  of 
passenger  travel  open  to  use  by  the 
public: 

(B)  ^rvice  areas,  routes,  schedules, 
and  fare  information  on  the  above 
services: 

(C)  Estimated  financial/fuel  savings 
benefit  and  advantages  attributable  to 
use  of  the  above  services  (e.g.,  reduced 
car  insurance  premiums): 

(D)  Procedures  for  joining  a 
ridesharing  program: 

(E)  Procedures  for  acquiring  transit 
passes: 

(F)  Procedures  for  instituting  extended 
service  to  home  or  work  site;  and 

(G)  Transit/ridesharing  information 
telephone  hotlines,  areawide  and  local 
matching  systems,  and  low-cost 
newspaper  classiHed  advertisements 
matching  riders  with  transportation 
alternatives. 

(ii)  Information  relating  to  increasing 
the  ^el  efficiency  of  automobile  travel, 
such  as — 

(A)  Improved  motorist  driving 
practices;  including  maintaining  steady 
speeds,  measured  starts  and  stops, 
anticipating  traffic  conditions,  and 
compliance  with  existing  speed  limits; 
and 

(B)  Vehicle  selection,  mciintenance 
and  use.  including  such  factors  as  tire 
inflation  pressures,  low-viscosity 
lubricant  use.  size  and  weight  of  vehicle 
purchased  or  used,  automatic  versus 
manual  transmissions,  air-conditioner 
use,  tune-ups,  front-end  wheel 
alignment,  radial  tire  use,  and  fuel 
mixture/grade; 

(iii)  Information  relating  to  reducing 
automobile-based  travel,  such  as: 

(A)  Opportunities  typically 
encoimtered  for  combining  trips 
(triplinking); 

(B)  Raising  awareness  of  limiting 
discretionary  and  recreational  travel  by 
replacing  long-distance  recreational 
sites  with  closer-to-home  sites; 

(C)  Opportimities  for  replacing 
automobile  trips  with  transit  trips  (e.g., 
for  weekend  travel);  and 

(D)  Foregoing  optional  trips. 

(iv)  Information  to  promote  the 
implementation  of  other  motor  fuel 
measures  and  the  rationale  and 
supporting  information  for  the 
President's  finding  of  an  energy 
emergency. 

(3)  All  automobile  service  station 
owners  or  operators  shall: 

(i)  Prominently  display  about  their 
stationfs)  informational  pamphlets  and 


brochures  containing  fuel  saving 
information  furnished  them  by  the 
governmental  unit  administering  this 
measure;  and. 

(ii)  Establish  and  maintain  in 
operating  condition  at  all  times  when 
the  station  is  open  to  the  public  at  least 
one  pressurized  air  pump  and  one 
pressure  gauge  reasonably  accessible  to 
operators  of  motor  vehicles. 

(4)  This  measure  shall  be  implemented 
with  any  other  measure  in  this  subpart 
which  is  implemented  in  a  State  and  - 
may  be  implemented  in  conjunction  with 
any  other  public  information  measure 
which  is  applicable  to  any  other  energy 
source. 

S  477.42  Minimum  automobile  fuel 
purchase  measure. 

(a)  Purpose.  The  purpose  of  this 
minimum  automobile  ^el  purchase 
measure  is  to  conserve  energy  by 
requiring  purchasers  of  motor  fuel  to 
buy  a  minimum  amount  in  each 
transaction. 

(b)  Measure  requirements.  (1)  No 
person  shall  purchase  motor  ^el  from  a 
motor  fuel  retailer  in  any  transaction  for 
use  in  any  automobile  or  other  vehicle 
unless — 

(1)  The  price  for  the  quantity 
purchased  and  placed  into  the  fuel  tank 
of  that  vehicle  equals  or  exceeds  $5.00; 
or 

(il)  In  any  case  in  which  die  amomtt 
paid  for  the  quantity  of  motor  fuel 
necessary  to  fill  the  fuel  tank  of  that 
vehicle  to  capacity  is  less  than  $5.00, 
such  person  pays  to  the  retailer  an 
additional  amount  so  that  total  amount 
paid  in  that  transaction  equals  $5.00. 

(2)  In  applying  paragraph  (b)(1)  of  this 
section  in  the  case  of  any  vehicle  with 
an  engine  having  8  cylinders  or  more, 
“$7.00”  shall  be  substituted  for  “$5.00.” 

(3)  Any  person  selling  motor  fuel  in 
transactions  to  which  the  provisions  of 
this  section  apply  shall  display,  at  the 
point  of  sale,  notice  of  such  provisions. 

(c)  Exemptions.  The  requirements  of 
this  measure  shall  not  apply  to  any 
motorcycle  or  motor-powered  bicycle,  or 
to  any  comparable  two  or  three-wheel 
vehicle. 

§  477.43  Odd-even  motor  fuel  purchase 
measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  and  to  facilitate 
the  orderly  purchase  of  motor  fuel  by 
restricting  the  days  of  purchase  of  such 
motor  fuel. 

(b)  Measure  requirements.  No  person 
shall  purchase  or  sell  motor  fuel  to 
refuel  a  vehicle  not  bearing  a  lawful  and 
proper  license  plate — 

(1)  Which  does  not  have  any  digits  or 
the  last  digit  of  which  is  1. 3,  5,  7  or  9  on 


days  of  the  month  the  last  digit  of  which 
is  1.  3,  5,  7  or  9; 

(2)  The  last  digit  of  which  is  0,  2,  4,  6 
or  8  on  days  of  the  month  the  last  digit 
of  which  is  0,  2, 4,  6  or  8; 

(c)  Exemption.  This  measure  shall  not 
apply  to  the  purchase  or  sale  of  any 
amount  of  motor  fuel  by  or  to  any 
person  for  refueling  a  vehicle  bearing  a 
license  plate  issued  by  any  authority 
other  than  the  State  in  which  this 
measure  is  in  effect  or  a  State 
contiguous  to  the  State  in  which  this 
measure  is  in  effect. 

§  477.44  Employer-based  commuter  and 
travel  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  motor  fuel  by 
requiring  certain  employers  to  take  steps 
to  reduce  the  amoimt  of  motor  fuels 
used  by  employees  in  commuting. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

“Carpool”  means  “carpool”  as  defined 
in  §  477.46(b). 

“Carpool  program”  means  a  program 
undertaken  by  an  employer  either  alone 
or  in  cooperation  with  neighboring 
employers  which  matches  commuting 
employees  so  that  they  may  contact 
each  other  and  make  arrangements  to 
commute  together. 

“Commuting  student”  means  a 
registered  full-time  student  at  college, 
university,  or  other  institution  of  post¬ 
secondary  education,  who  lives  apart 
from  the  property  which  is  designated  as 
the  “employment  site”  for  the  purpose  of 
this  measure,  and  who  travels  between 
his  or  her  residence  and  the  designated 
site  on  a  regular,  though  not  necessarily 
daily,  basis. 

“Company-owned  vehicles”  mean 
passenger  automobiles,  vans,  and  light 
trucks,  owned  or  leased  by  the 
employer. 

“Conventional  public  transit  service” 
or  “transit  service”  means  any 
transportation  service  operated  on  a 
fixed  route  and  available  to  the  public 
for  a  fare,  such  as  a  bus.  rapid  transit, 
trolley,  or  commuter  rail. 

“Employee”  means  both  (1)  any 
individual  who  performs  service  for  an 
employer  for  more  than  eight  hours  per 
week  for  remimeration  and  (2)  any 
commuting  student,  as  defined  herein. 

“Employer”  means  both  (1)  any 
person  for  whom  services  are  performed 
by  employees  except  the  government  or 
any  agency  of  the  United  States  and  (2) 
any  educational  institution  which 
enrolls  students  at  higher  than  the 
secondary  level. 

“Employer-provided  parking”  means 
any  space  such  as  a  lot,  garage,  or  other 
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space,  or  portion  thereof,  which  is  used 
for  the  parking  of  commuter  vehicles, 
and  which  is  wholly  or  partly  owned  or 
leased  by  an  employer  or  otherwise 
made  available  to  its  employees,  except 
that  this  term  shall  not  include  park- 
and-ride  facilities  or  customer  parking* 
provided  by  a  retail  or  service 
establishment. 

“Employment  level”  means  the  total 
number  of  employees  at  an  employment 
site  during  the  course  of  any  24-hour 
period  during  a  normal  work  week. 

"Employment  site”  means  each 
building,  facility,  complex  or  site  at 
which  employees  work  or  study,  or  any 
combination  of  such  buildings  or  sites 
which  are  geographically  closely 
related. 

“Flexible  work  hours”  or  “flextime” 
means  a  work  system  in  which  some  or 
all  of  the  employees  at  a  given 
employment  site  are  given  some 
discretion  in  their  choice  of  working 
hours. 

“Paratransit  services”  means  those 
forms  of  intraurban  passenger 
transportation  which  are  available  to 
the  public,  are  distinct  from 
conventional  transit  services,  and 
operate  over  the  highway  and  street 
system,  including  demand  responsive 
services,  shared-ride  taxi  services, 
carpools  and  vanpools,  subscription 
services,  jitneys,  and  similar  kinds  of 
services. 

“Park-and-ride  facility”  means  a 
parking  facility  the  use  of  which  is 
limited  exclusively  to  the  parking  of 
commuter  vehicles  whose  occupants 
transfer  at  this  facility  to  transit  or 
paratransit  services. 

“Preferential  parking  for  carpools  and 
Tanpools”  means  allocation  of  desirable 
parking  spaces  in  an  employer-owned  or 
leased  lot  to  employees  who  are  regular 
participating  members  in  carpools  or 
vanpools,  formed  through  a  company- 
sponsored  or  independent  ride  sharing 
program,  on  a  priority  basis  over  other 
employees  who  do  not  participate  in 
such  arrangements. 

“Prepaid  transit”  means  a  system 
through  which  transit  use  is  paid  for  in  a 
lump  sum  in  advance  of  individual  rides, 
usually  on  a  weekly  or  monthly  basis, 
by  means  of  tickets,  tokens,  punches, 
passes,  or  other  mechanisms,  valid  for 
either  a  Hxed  number  of  rides  or  an 
unlimited  number  of  rides  over  a  fixed 
time  period,  and  accepted  in  lieu  of  cash 
on  boarding  a  transit  vehicle  or  entering 
a  transit  station. 

“Shuttle  bus”  means  a  transportation 
service  owned  and  operated  by.  or  paid 
for  by.  an  employer,  and  offered  to  his 
employees  only,  for  free  or  for  a  fee, 
which  utilizes  vehicles  with  a  capacity 
of  six  passengers  or  more,  operated  on  a 


Hxed  route  and  on  a  regular  schedule,  or 
on  a  shuttle  basis,  between  a  public 
transit  station  or  stop  and  the 
employer’s  employment  site. 

“Staggered  work  hours”  means  a 
system  of  control  over  employee  work 
time  in  which  employee  starting  and 
quitting  times  stipulated  by  the 
employer  are  scheduled  at  step  inten^als 
so  that  work  arrival  and  departure  times 
of  all  or  some  employees  on  a  single 
shift  are  spread  over  a  period  of  at  least 
one  hour. 

“Subscription  bus”  means  a  type  of 
service  in  which  employers  or  groups  of 
employees  contract  wi^  a  public  or 
private  bus  operator  to  provide  daily 
commuter  service  for  a  group  of 
preassembled  subscribers  on  a  prepaid 
or  daily  fare  basis,  following  a  relatively 
fixed  route  and  schedule  tailored  to 
meet  the  needs  of  the  subscribers. 

“Third  party  vanpool  program”  means 
a  vanpool  that  is  not  administered  and 
operated  by  an  employer  or  his 
employees,  but  is  administered  and 
operated  by  an  outside  organization, 
ohen  a  government  agency,  which 
makes  vehicles  and  other  equipment 
and  services  available  for  use  by 
employers  and  their  employees. 

“Vanpool”  means  eight  or  more 
persons  commuting  on  a  daily  basis  to 
and  from  work  by  means  of  a  vehicle 
with  a  seating  arrangement  designed  to 
carry  eight  to  fifteen  adult  passengers. 

“Vanpool  program”  means  a  program 
undertaken  b'y  an  employer  alone  or  in 
cooperation  with  neighboring  employers 
in  which  the  employer  provides  vans  to 
employees  so  that  they  may  commute 
together  on  a  regular  basis.  Under  such 
a  program,  the  employer(s]  provide(s) 
administration  and  other  services  which 
will  encourage  the  success  of  the 
vanpool  program.  The  employer  may  or 
may  not  assume  any  of  the  operating 
costs  of  the  program. 

(c)  Measure  requirements.  (1)  The 
following  employers  are  required  to 
comply  with  the  provisions  of  this 
program — 

(1)  Employers  at  all  employment  sites 
where  100  or  more  persons  are 
employed  during  the  course  of  any  24- 
hour  period  during  a  normal  work  week. 

(ii)  All  educational  institutions  at  the 
post-secondary  school  level,  including 
but  not  limited  to  colleges,  universities, 
and  trade  schools,  with  a  total  combined 
student-faculty-staff  commuting 
population  of  100  or  more  persons. 

(iii)  State,  county,  and  municipal 
governments  at  all  employment  sites 
where  50  or  more  persons  are  employed. 

(2)  Employers  having  fewer  employees 
at  a  location  are  encouraged  to  comply 
with  this  measure. 


(3)  Employers  required  to  comply  with 
this  measure  shall  within  30  days  of  its 
effective  date  develop  and  submit  to  the 
appropriate  State  or  Federal  agency  for 
each  affected  employment  site,  a 
program  designed  to  reduce  commuting 
travel  by  employees.  Each  such  program 
shall  contain  strategies  selected  by  the 
employer  from  the  following  categories 
and  identify  the  means  for  implementing 
the  strategies — 

(i)  Large  employers  (300  or  more 
employees  at  one  or  more  sites)  shall 
select  a  total  of  four  strategies,  either 
one  strategy  from  Category  I  and  three 
strategies  from  Category  II  or  two  from 
Category  I  and  two  from  category  II. 

(ii)  Mid-size  employers  (100  to  300 
employees  at  one  or  more  sites,  50  to  300 
for  government  employers)  shall  select  a 
total  of  three  strategies,  one  from 
Category  I  and  two  from  Category  II. 

(4)  Employers  will  be  credited  for 
travel  reduction  actions  which  they  have 
undertaken  prior  to  implementation  of 
the  measure  and  which  meet  the 
requirements  of  the  measure,  (e.g.,  an 
employer  who  already  operates  a 
carpool  program  meeting  the 
requirements  of  this  measure  will  not  be 
required  to  institute  another  carpool 
program). 

(5)  Means  of  implementing  the 
strategies  identified  shall  include — 

(1)  Sources  of  needed  capital 
improvement; 

(ii)  Public  carpool  program  and  transit 
services  to  be  used; 

(iii)  Title  of  person  responsible  for 
supervising  each  plan  increment;  and 

(iv)  Type  of  internal  communication 
media  to  be  used  to  keep  employees 
informed  of  the  employer’s  program  and 
to  assist  in  the  organization  of  carpools, 
vanpools.  and  other  joint  transportation 
modes. 

(d)  Category  I  strategies.  (1)  Initiate  a 
carpool  program  for  employees,  either 
in-house  or  through  participation  in  a 
regional  carpool  program; 

(2)  Provide  a  capability  at  the 
employment  site  for  employee  access  to 
some  form  of  prepaid  transit  system, 
preferably  through  payroll  deduction; 

(3)  Sponsor  an  employee  vanpool 
program  involving  at  least  one  operating 
van  (purchased  or  leased)  per  200 
employees  or  demonstrate  an  equivalent 
level  of  employee  participation  in  a 
third-party  vanpool  program  or 
employer-owned  and  operated  vans; 
and 

(4)  Any  other  strategy  provided  in  an 
approved  State  Plan. 

(e)  Category  II  strategies.  (1)  Adopt 
and  enforce  one  parking  management 
strategy  from  the  following  choices — 

(i)  Reduction  in  employer-provided 
parking  of  20  percent; 
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(ii)  Preferential  parking  for  high- 
occupancy  vehicles  in  employer- 
provided  parking  lots  (at  least  one-third 
of  available  spaces);  or 

(iii)  Any  other  parking  strategy 
approved  by  the  Governor. 

(2)  For  employers  with  at  least  20 
company-owned  vehicles,  prohibit  the 
use  of  those  vehicles  for  single-occupant 
commuting  and  adopt  a  policy  of 
'allowing  these  vehicles  to  be  used  as 
employee  carpool  vehicles; 

(3)  Provide  one  company-sponsored 
auxiliary  transportation  service  (e.g., 
subscription  bus  or  shuttle  bus  service] 
or  participate  in  a  consortium  of  two  or 
more  employers  to  provide  such  service; 

(4)  Any  other  strategy  provided  in  an 
approved  State  Plan. 

(f)  The  following  are  proposed  as 
rules: 

(1)  Introduce  one  or  more  work 
schedule  variation  measures,  involving 
at  least  one-third  of  site  employment, 
from  the  following  choices— 

(1)  Staggered  work  hours  in 
conjunction  with  subcategory  1(2),  11(4), 
or  11(5); 

(ii)  Flexible  work  hours  in  conjunction 
with  subcategory  1(1),  I(3),TI(3),  11(6),  or 
11(7);  or 

(iii)  Some  combination  of  the  above; 

(2)  If  at  least  20  percent  of  all 
employees  at  the  work  site  are  using 
public  transit  to  commute  to  work; 
subsidize  at  least  10  percent  of  transit 
commuting  costs; 

(3)  Sponsor  an  emergency  work-at- 
home  program  involving  at  least  5 
percent  of  the  total  site  employment. 

§  477.45  Speed  limit  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  reduce  the  demand  for 
motor  fuel  by  strictly  enforcing  speed 
limits,  futher  reducing  speed  limits,  or  a 
combination  thereof. 

(b)  Definition.  For  purposes  of  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Interstate  highway”  means  any 
highway  that  is  part  of  the  National 
System  of  Interstate  and  Defense 
Highways,  established  by  the  Federal 
Aid  Highway  Act  of  1944  and  further 
defined  by  the  Federal  Aid  Highway  Act 
of  1956  and  the  companion  Highway 
Revenue  Act  of  1956, 

"Highways"  means  all  Interstate 
highways  and  State  highways  within  a 
State. 

"Speed  limit”  means  the  posted 
maximum  speed  on  any  road,  street,  or 
highway. 

"State  highway”  means  all  those 
highways  officially  designated  by  the 
responsible  State  highway  agency  as 
being  under  the  jurisdiction  of  the  State 


for  the  purpose  of  operation, 
maintenance,  and  construction. 

(c)  Measure  requirements. 

(1)  Within  15  days  after  the  measure  is 
in  effect  in  a  State,  the  55-mph  speed 
limit  on  all  highways  shall  be  strictly 
enforced  to  achieve  a  minimum 
compliance  rate  of  70  percent. 

(2)  Either  or  both  of  the  following 
measures  may  also  be  implemented 
depending  on  the  magnitude  of  the 
energy  shortage — 

(1)  Current  speed  limits  on  all  or  a 
selected  portion  of  roads,  streets  and/or 
highways  within  a  State  shall  be 
reduced  up  to  5  mph;  and 

(ii)  Reduced  speed  limits  established 
under  (i)  shall  be  strictly  enforced  to 
achieve  a  minimum  compliance  rate  of 
70  percent. 

§  477.46  Compressed  workweek  measure. 

(a)  Purpose.  The  purpose  of  the 
restricted  business  hours  of  operation 
measure  is  to  conserve  energy  by 
requiring  all  government  and  private 
employees  to  reduce  their  workweek  by 
one  day. 

(b)  Definitions.  For  purposes  of  this 
section,  the  definitions  contained  in 
subpart  A  of  this  part  and  the  following 
shall  apply — 

"Employee”  means  "employee"  as 
defined  in  §  477,44(b), 

"Employer”  means  "employer”  as 
defined  in  §  477.44(b). 

(c)  Measure  requirements.  (1)  All 

employers  shall  reduce  by  one  day  the 
number  of  days  on  which  they  conduct 
business.  This  day  shall  be  uniform 
throughout  the  State  as  selected  by  the 
President  or  as  set  forth  in  the  State 
Plan,  or  it  shall  be  a  day  chosen  by  each 
employer  and  approved  by  the  Governor 
under  procedures  in  an  approved  State 
Plan  providing  for  the  issuance  of 
adequate  identiHcation  devices  for  the 
employers  to  display  identifying  the  day 
selected.  , 

(2)  All  employers  shall  to  the 
maximum  extent  practicable  readjust 
schedules  for  the  balance  of  the 
workweek  to  avoid  reduction  in 
productivity. 

(d)  Exemptions.  On  the  day  selected 
out  of  an  employer’s  workweek,  no 
employer  shall  perform  any  activity 
related  to  his  business  and  no  employee 
shall  perform  any  activity  related  to  his 
employment  except  the  following — 

(1)  Public  or  private  services  essential 
to  public  health  and  safety  and  national 
security  such  as  public  health  care,  law 
enforcement  activities,  private  property 
security,  emergency  services  and 
pharmaceutical  services; 

(2)  Agricultural  production; 

(3)  All  activities  related  to  the 
production  and  distribution  of  energy; 


(4)  Manufacturing  activities  required 
in  certain  industrial  processes,  such.as 
coke  ovens  or  chemical  manufacture, 
that  must  operate  continuously  and 
whose  disruption  woud  be  extremely 
costly; 

(5)  All  services  provided  by  public  or 
private  utility,  transportation,  and  public 
communication  firms,  such  as 
newspapera  and  radio  and  television 
stations,  on  a  continuous  or  daily  basis; 
and 

(6)  Business  or  employment  related 
activity  performed  at  an  employer  or 
employee’s  place  of  residence. 

§  477.47  Vehicle  use  sticker  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  motor  fuel  by 
prohibiting  the  use  of  vehicles  not 
exempt  under  paragraph  (d)  of  this 
section  for  one,  two,  or  three  days  a 
week. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

“Affix”  means  to  attach  or  secure  a 
sticker  to  the  surface  of  the  front 
windshield  of  a  vehicle  by  means  of  the 
adhesive  backing  or  facing  on  the 
sticker  and  not  be  means  of  tape,  other 
substitute  adhesive  materials,  or 
otherwise. 

“Garpool”  means  a  continuing  travel 
arrangement  by  which  two  or  more 
persons  travel  together  in  a  vehicle 
owned  or  rented  by  one  or  several  of 
such  persons. 

“Contract  carrier”  means  any  person 
who  provides  transportation  of 
passengers  or  property  for  compensation 
under  a  contractual  agreement. 

“Covered  vehicle”  means  any  vehicle 
subject  to  the  requirements  of  this 
measure. 

“DMV”  means  the  State  Department 
of  Motor  Vehicles  or  the  office  within 
the  State  government  organization 
which  has  responsibility  for  registering 
vehicles  and  maintaining  records  related 
to  registered  vehicles.  . 

"Emergency  motor  vehicle”  means  a 
vehicle  equipped  and  used  for  law 
enforcement,  emergency  road  service, 
fire  fighting,  emergency  medical  and 
health  services  (including  private 
vehicles  used  by  or  for  health  care 
institutions)  or  emergency  utility 
services  (including  services  related  to 
heating,  lighting,  water,  and 
communications  repair  and  supply). 

“Fuel  production  motor  vehicle” 
means  any  vehicle  engaged  in  the 
exploration,  drilling,  mining,  refining, 
processing,  production  or  distribution  of 
coal,  natural  gas,  geothermal  energy, 
petroleum,  or  petroleum  products,  shale 
oil,  nuclear  fuels,  and  electrical  or  solar 
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energy;  provided,  however,  that  such 
vehicles  are  not  used  for  home-to-work 
commuting  except  in  extraordinary 
circumstances. 

“Garaged"  means  usually  located 
overnight. 

“Gross  vehicle  weight  (GVW)"  means 
the  empty  weight  of  the  vehicle  ready 
for  the  road  with  fuel  and  driver,  plus 
the  weight  of  the  heaviest  load  which 
the  vehicle  is  licensed  or  registered  to 
carry. 

“Household"  means  a  group  of 
persons  living  within  the  confines  of  a 
single  residential  dwelling  unit. 

“Moped"  means  a  pedal  bicycle  or 
similar  two-wheel  vehicle  that  is 
propelled  by  a  motor. 

“Motorcycle"  means  a  vehicle  with 
two  wheels  in  tandem,  propelled  by  an 
internal  combustion  engine,  and 
sometimes  having  a  sidecar  with  a  third 
wheel. 

“Owner"  means  any  person  or  entity 
having  legal  title  to  a  vehicle  and 
includes  all  members  of  the  owner’s 
household. 

“Prohibited  day"  or  “Prohibited  days” 
mean(s]  the  day  or  days  of  the  week, 
from  one  to  three,  as  are  established  by 
the  President  or  the  Governor,  as  the 
case  may  be,  and  for  which  the  owner 
has  been  issued  a  sticker. 

“Prominently  display”  means  to  affix 
a  sticker  to  an  approved  place  over  the 
front  windshield  of  a  vehicle,  such  that 
the  face  of  the  sticker  can  be  viewed  by 
an  observer  outside  the  vehicle. 

“Vanpool”  means  “vanpool"  as 
defined^  §  477.44(b). 

(c)  A/fnsure  requirements.  (1)  The 
owner  of  any  covered  vehicle(s)  shall 
not  operate  the  vehicle(s),  or  permit  the 
vehicle(s]  to  be  operated,  on  prohibited 
days. 

(2)  The  Governor  or  President,  as  the 
case  may  be,  shall  from  time  to  time 
establish  the  number  of  prohibited  days 
according  to  the  severity  of  the  motor 
fuel  shortage. 

(3)  Each  owner  of  any  vehicle  shall 
apply  to  the  DMV  of  the  State  in  which 
the  vehicle  is  garaged,  indicating  the 
days  of  the  week  on  which  the  owner's 
vehicle  will  not  be  operated  under 
situations  of  one,  two  and  three 
prohibited  days,  respectively,  or 
indicating  that  the  vehicle  is  exempt 
under  paragraph  (d)  of  this  section.  The 
DMV,  based  on  the  application  and  the 
need  to  insure  a  diversity  of  prohibited 
days,  shall  issue  identical  stickers  to  the 
owner  for  each  of  the  owner’s  vehicles, 
or,  in  the  case  of  exempt  vehicles,  issue 
stickers  indicating  that  the  vehicle  is 
exempt.  The  owner  must  prominently 
display  these  stickers  on  all  his  vehicles 
during  the  operation  of  this  measure. 


(4)  A  vehicle  owned,  rented,  or  leased 
by  an  employer  and  normally  used  by 
an  employee  for  home  to  work 
commuting  shall  be  considered  as  being 
owned  by  that  employee  for  purposes  of 
this  measure. 

(5)  A  vehicle  or  succession  of  vehicles 
rented  or  leased  for  a  period  or 
combination  of  periods  totaling  more 
than  two  weeks  shall  be  considered  as 
being  owned  by  the  renter  or  lessee  for 
purposes  of  this  measure. 

(d)  Exemptions.  (1)  Notwithstanding 
the  provisions  of  paragraph  (c)  of  this 
section,  the  following  vehicle  classes 
may  be  operated  every  day — 

(1)  Single-unit  commercial  vehicles 
with  six  tires  or  more  in  contact  with  the 
road  surface  and/or  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  more. 

(ii)  Emergency  vehicles; 

(iii)  Vehicles  operated  as  common 
carriers  or  contact  carriers: 

(iv)  Fuel  production  vehicles; 

(v)  Vehicles  propelled  exclusively  by 
fuels  for  which  a  target  has  not  been  set 
by  the  President; 

(vi)  Vehicles  directly  engaged  in 
agricultural  production; 

(vii)  Vanpool  vehicles  formally 
registered  with  a  coordinating  or  State- 
designated  agency; 

(viii)  Motorcycles  and  mopeds; 

(ix)  Vehicles  owned  by  foreign 
diplomats;  and 

(x)  Such  other  vehicle  classiHcations 
as  the  Secretary  may  determine. 

(2)  The  Secretary  may  authorize  the 
Governor  to  waive  the  requirement  that 
exempt  vehicles  prominently  display 
stickers.  Depending  on  the  specihc  fleet 
characteristics  in  any  given  State  or 
locality,  certain  emergency  vehicles 
(e.g.,  fire  and  police)  and  large  trucks, 
may  fall  into  this  classification  of 
vehicles  whose  obligation  to  display 
stickers  can  be  waived. 

§  477.48  Recreational  watercraft 
restriction  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  reduce  the  demand  for 
motor  fuel  by  prohibiting  weekend  use 
of  watercraft. 

(b)  Definitions.  For  purposes  of  this 
section  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

“Watercraft”  means  all  owned, 
chartered  or  rented  vessels,  boats  or 
similar  equipment  which  provide 
transportation  over  water  and  which  use 
motor  fuel  as  a  source  of  propulsion 
energy;  except  vessels,  other  than 
yachts,  which  are  registered  under 
Federal  or  foreign  law. 

“Day"  means  from  12:01  a.m.  to  11:59 
p.m. 


(c)  Measure  requirements.  The  owner 
of  a  watercraft  shall  not  operate  or 
permit  operation  of  such  watercraft  one 
day  a  weekend,  or  both  days  of  the 
weekend,  as  determined  by  the 
President  or  as  specified  by  the 
Governor  in  accordance  with  the 
provisions  of  an  approved  State  Plan. 

(d)  Exemptions.  Watercraft  engaged 
in  any  one  of  the  following  operations 
are  exempt  from  the  requirements  of  this 
section;  provided,  that  the  person  so 
operating  the  watercraft  carries  on 
board  the  watercraft  reasonable 
evidence  demonstrating  the  exempt 
nature  of  the  operation — 

(1)  An  operation  which  can  only  be 
accomplished  by  the  use  of  watercraft 
during  the  restricted  period  and  which 
has  as  its  primary  purpose  the  lawful 
production  of  income;  provided  that 
nonessential  operations,  including,  but 
not  limited  to,  transportation  of 
passengers  to  work  sites  reasonably 
accessible  by  road  or  otherwise  than  by 
water  and  the  operation  by  non-owners 
of  rented  watercraft  for  a  primary 
purpose  other  than  the  lawful 
production  of  income  are  not  exempt; 

(2)  An  operation  of  watercraft  by  the 
United  States,  any  foreign  country,  any 
State,  or  any  political  subdivision  of  a 
State  in  the  furtherance  of  a  lawful 
governmental  purpose  which  can  only 
be  accomplished  by  the  use  of 
watercraft  during  the  restricted  period; 

(3)  An  operation  of  watercraft  by 
those  who  reside  permanently  on  an 
island  with  no  reasonably  accessible 
bridges  connecting  it  to  the  mainland  or 
who  reside  on  any  land  which  is  not 
reasonably  accessible  by  road,  if  use  of 
watercraft  is  necessary  to  provide 
access  to  such  place  of  permanent 
residence;  and 

(4)  An  operation  of  all  watercraft 
necessary  to  health  and  safety  during  an 
emergency  including,  but  not  limited  to, 
the  use  of  auxiliary  propulsion  on 
vessels  propelled  by  wind. 

Subpart  F— Middle  Distillates 
Conservation  Measures 

§  477.51  Public  Information  measure. 

(a)  Purpose.  The  purpose  of  this  public 
information  measure  is  to  conserve 
middle  distillates  such  as  home  heating 
oil  by  providing  for  the  widest 
practicable  dissemination  of 
conservation  information  on  a  regular 
and  continuing  basis  to  consumers  of 
middle  distillates,  including  information 
about  low-cost  conservation  measures. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
subpart  A  of  this  part  and  the  following 
shall  apply — 
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"Media”  means  "media"  as  detined  in 
§  477.41  of  this  part. 

(c)  Measure  requirements.  (1)  A  State 
shall  cause  consumer-oriented 
information  related  to  conservation  of 
middle  distillates  to  be  transmitted  to 
the  media  for  dissemination  to  the 
residents  of  the  State,  and  further,  a 
State  shall  by  every  other  means 
reasonably  available  to  it  inform 
consumers  of  middle  distillates  within 
its  jurisdiction  of  such  conservation 
measures. 

(2)  The  type  of  information 
transmitted  to  the  media  and  otherwise 
relayed  to  the  public  shall  include,  but  is 
not  limited  to  the  following — 

(i)  All  information  as  required  in 
section  477.41  of  this  part,  as  such 
information  relates  to  middle  distillates; 

(ii)  Low  cost-no  cost  energy 
conservation  measures  for  residences, 
businesses  and  production  facilities; 

(iii)  Opportunities  available  for 
financial  assistance  through  Federal, 
State,  local  or  private  programs  for 
building  modification  or  retrofit  to  ' 
enhance  energy  efficiency  of  homes  or 
buildings; 

(iv)  New  or  model  construction  codes, 
standards  or  guidelines  which  may 
promote  energy  conservation  in  new 
homes  or  builthngs. 

(3)  This  measure  shall  be  implemented 
with  any  other  middle  distillate 
conservation  measure  in  this  subpart 
which  is  implemented  in  a  State  and 
may  be  implemented  in  conjunction  with 
any  public  information  measure 
applicable  to  any  other  energy  source 
which  is  implemented  under  this  part. 

§  477.52  Mandatory  temperature 
restrictions  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  middle  distillates 
such  as  heating  oil  by  restricting 
thermostat  settings  for  heating,  cooling, 
and  hot  water  in  certain  nonresidential 
buildings. 

(b)  For  purposes  of  this  section  the 
definitions  contained  in  Subpart  A  of 
this  part  and  the  following  shall  apply — 

"Senior  citizens"  means  all 
individuals  65  years  of  age  and  older. 

(c)  Measure  requirements.  All  terms, 
conditions  and  provisions  of  the 
Emergency  Building  Temperature 
Restrictions  set  forth  in  Subparts  A 
through  E  of  Part  490, 10  CFR  Chapter  II, 
are  incorporated  herein  to  the  extent 
consistent  with  the  Act  and  the 
provisions  of  this  part,  except  that  the 
provision  of  this  section  shall  not  be 
suspended  or  terminated  except 
pursuant  to  the  Act. 

(d)  Exceptions.  In  addition  to  the 
exceptions  set  forth  in  Subpart  D  of  10 
CFR  Part  490,  the  owner  or  operator  of  a 


nutritional,  recreational  or  other  facility 
designed  for  use  by  senior  citizens  may 
when  heating  the  portions  of  such 
buildings  used  by  senior  citizens,  only 
when  these  portion  are  used  by  senior 
citizens,  maintain  temperatures  of  no 
greater  than  70°  Fahrenheit.  At  all  other 
times  the  building  must  fully  comply 
with  all  requirements  of  this  measure. 
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APPENDIX  —  TITLE  II  OF  THE  EMERGENCY  CONSERVATION  ACT  OF  1979 

m 

(Note:  This  appendix  will  not  appear  in  the  Code  of  Federal  Regulations.) 

PUBLIC  LAW  96-102— NOV.  5, 1979  93  STAT.  757 

TITLE  II-EMERGENCY  ENERGY  CONSERVATION 
SEC.  201.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that —  42  use  860L 

(1)  serious  disruptions  have  recentlv  occurred  in  the  gasoline 
and  diesel  fuel  markets  of  the  United  ^te^ 

(2)  it  is  likely  that  such  disruptions  wiU  rrour; 

(3)  interstate  commerce  is  significantly  affected  by  those 
market  disruptions; 

(4)  an  urgent  need  exists  to  provide  for  emergency  conservation 
and  other  measures  with  respect  to  gasoline,  diesel  fuel,  home 
heating  oil,  and  other  energy  sources  m  potentially  short  supply 
in  order  to  coto  with  market  disruptions  and  protect  interstate 
commerce;  and 

(5)  up-tc^te  and  reliable  information  concerning  the  supply 
and  demand  of  rasoline,  diesel  fuel,  and  other  related  data  is  not 
available  to  the IVesident,  the  Congress,  or  the  public. 

(b)  Purposes. — The  purposes  of  this  title  are  to— 

(1)  provide  a  means  for  the  Federal  Government,  States,  and 
units  of  local  government  to  establish  emeironcy  conservation 
measures  with  respect  to  gasoline,  diesel  fuel,  home  heating  oil, 
and  other  energy  sources  which  may  be  in  short  supply; 

(2)  establish  other  emergenev  measures  to  alleviate  disruptions 
in  gasoline  and  diesel  fuel  markets; 

(3)  obtain  data  concerning  such  fuels;  and 

(4)  protect  interstate  commerce. 

SEC.  202.  DEFINITIONS. 

For  purposes  of  this  title —  42  use  8502. 

(1)  Ilie  term  '‘severe  energy  supplv  interruption”,  when  used 
with  respect  to  motor  fuel  or  any  other  energy  source,  means  a 
national  energy  supply  shortage  of  such  energy  source  which  the 
President  determines — 

(A)  is,  or  is  likely  to  be,  significant  scope  and  duration; 

(B)  may  cause  nugor  adverse  impact  on  national  security 
or  the  national  economy;  and 

(C)  results,  or  is  likelv  to  result,  from  an  interruption  in 
the  energy  supplies  of  the  United  States,  including  supplies 
of  m^rted  petroleum  products,  or  from  sabotage  or  an  act 

(2)  The  term  “international  energy  program”  has  the  meaning 
given  that  term  in  section  3(7)  of  th^nergy  Policy  and  Gonserva- 
tionAct(42U.S.C.6202). 

(3)  The  term  “motor  fuel”  means  gasoline  and  diesel  fuel. 

'  (4)  The  term  “person”  includes  (A)  any  individual,  (B)  any 
corporation,  company,  association,  firm,  partnership,  society, 
truk,  joint  venture,  or  mint  stock  company,  and  (O  the  goveni- 
ment  or  any  agency  of  the  United  States  or  any  State  or  political 
subdivision  thereof. 

(5)  The  term  “vehicle”  means  any  vehicle  propelled  by  motor 
fuel  and  manufactured  primarily  for  use  on  pubhc  streets,  roads, 
and  highways. 

(6)  The  term  “Secretary”  means  the  Secretary  of  Energy. 

C7)  The  term  “Governor”  means  the  chief  executive  officer  of  a 

State. 

(8)  The  term  “State”  means  a  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States. 
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Part  A— Emergency  Energy  Conservation  Program 


42  use  8511. 
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SEC.  211.  NATIONAL  AND  ST.\TE  EMERGENCY  CONSERVATION  TARGETS. 

(a)  Determination  and  Pubucation  of  Targets. — (1)  Whenever 
the  President  finds,  with  respect  to  any  ener^  source  for  which  the 
President  determines  a  severe  ener^  supply  interruption  exists  or  is 
imminent  or  that  actions  to  restrain  domestic  energy  demand  are 
required  in  order  to  fulfill  the  obligations  of  the  United  States  under 
the  international  energy  pre^am,  the  President,  in  furtherance  of 
the  purposes  of  this  title,  may  establish  monthly  emergency  conserva* 
tion  targets  for  any  such  energy  source  for  the  Nation  generally  and 
for  each  State. 

(2)  Any  finding  of  the  President  under  paragraph  (1)  shall  be 
promptly  transmitted  to  the  Congress,  accompani^  by  such  informa¬ 
tion  and  analysis  as  is  necessary  to  provide  the  basis  for  such  finding, 
and  shall  be  disseminated  to  the  public. 

(3XA)  The  State  conservation  target  for  any  energy  source  shall  be 
equal  to  (i)  the  State  base  period  consumption  reduced  by  (ii)  a 
uniform  national  percentage. 

(B)  For  the  purposes  of  this  subsection,  the  term  "State  base  period 
consumption’'  means,  for  any  month,  the  product  of  the  following 
factors,  as  determined  by  the  President: 

(i)  the  consumption  of  the  energy  source  for  which  a  target  is 
established  during  the  corresponding  month  in  the  12-month 
period  prior  to  the  first  month  for  which  the  target  is  established; 
and 

(ii)  a  growth  adjustment  factor,  which  shall  be  determined  on 
the  basis  of  the  trends  in  the  use  in  that  State  of  such  energy 
source  during  the  36-month  period  prior  to  the  first  month  for 
which  the  target  is  established. 

(CKi)  The  President  shall  adjust,  to  the  extent  he  determines 
necessary,  .any  State  base  period  consumption  to  insure  that  achieve¬ 
ment  of  a  target  established  for  that  State  imder  this  subsection  will 
not  impair  the  attainment  of  the  objectives  of  section  4(bXl)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973  (15  U.S.C.  753(bXl)). 

(ii)  The  President  may,  to  the  extent  he  determines  appropriate, 
further  adjust  any  State  base  period  consumption  to  reflect — 

(I)  reduction  in  ener^  consumption  already  achieved  by 
energy  conservation  programs; 

(II)  energy  shortages  which  may  affect  energy  consumption; 
and 

(III)  variations  in  weather  from  seasonal  norms. 

(D)  For  purposes  of  this  subsection,  the  uniform  national  percent¬ 
age  shall  be  designed  by  the  President  to  minimize  the  impact  on  the 
domestic  economy  of  the  projected  shortage  in  the  energy  source  for 
which  a  target  is  established  by  saving  an  amount  of  such  energy 
source  equivalent  to  the  projects  shortage,  taking  into  consideration 
such  oth^  factors  related  to  that  shortage  as  the  President  considers 
appropriate. 

fl))  Notification  and  Pubucation  of  Targets.— The  President 
shall  notify  the  Governor  of  each  State  of  each  target  established 
under  sub^tion  (a)  for  that  State,  and  shall  publish  in  the  Federal 
Register,  the  targets,  the  base  peri(^  consumption  for  each  State  and 
other  data  on  winch  the  targets  are  based,  and  the  factors  considered 
under  subsection  (aX3). 

(c)  Estabushment  of  Targets  for  Federal  AoENaES.— In  connec¬ 
tion  with  the  establishment  of  any  national  target  under  subsection 
(a)  the  President  shall  make  effective  an  emergency  energy  conserva¬ 
tion  plan  for  the  Federal  (Government,  which  plan  shall  be  designed 
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to  achieve  an  equal  or  greater  reduction  in  use  of  the  energy  source 
for  which  a  target  is  established  than  the  national  percentage 
referred  to  in  subsection  (aXSXD).  Such  plan  shall  contain  measures 
which  the  President  will  implement,  in  accordance  with  other  appli¬ 
cable  provisions  of  law,  to  i^uce  on  an  emergen^  basis  the  use  of 
ener^  by  the  Federal  Government.  In  developing  such  plan  the 
President  shall  consider  the  potential  for  emergency  reductions  in 
energy  use — 

(1)  by  buildings,  facilities,  and  equipment  owned,  leased,  or 
under  contract  by  the  Federal  Government;  and 

(2)  by  Federal  employees  and  ofHcials  through  increased  use  of 
car  and  van  pooling,  preferential  parking  for  multipassenger 
vehicles,  and  heater  use  of  mass  transit. 

(d)  Review  of  Targets.— (1)  From  time  to' time,  the  President  shall 
review  and,  consistent  with  subsection  (a),  modify  to  the  extent  the 
President  considers  appropriate  the  national  and  State  energy  con¬ 
servation  targets  establish^  under  this  subsection. 

(2)  Anv  modification  under  this  paragraph  shall  be  accompanied  by 
such  inmrmation  and  analysis  as  is  necessary  to  provide  the  basis 
therefor  and  shall  be  available  to  the  Congress  and  the  public. 

(3XA)  Before  the  end  of  the  12th  month  following  the  establishment 
of  any  conservation  target  under  this  section,  and  annually  thereaf¬ 
ter  while  such  target  is  in  effect,  the  President  shall  determine,  for 
the  energy  source  for  which  that  target  was  established,  whether  a 
severe  energy  supply  interruption  exists  or  is  imminent  or  that 
actions  to  restrain  domestic  energy  demand  are  required  in  order  to 
fulfill  the  obligations  of  the  UnitM  States  under  the  international 
energy  program.  The  President  shall  transmit  to  the  Congress  and 
make  public  the  information  and  other  data  on  which  any  determina¬ 
tion  under  this  subparagraph  is  based. 

(B)  If  the  President  determines  such  an  energy  supply  interruption 
does  not  exist  or  is  not  imminent  or  such  actions  are  not  required,  the 
conservation  targets  established  under  this  section  with  respet^  to 
such  energy  source  shall  cease  to  be  effective. 

(e)  Determination  and  Publication  of  Actual  Consumption 
Nationally  and  STi»  te-by-State.— Each  month  tht  Secretary  shall 
determine  and  publish  in  the  Federal  Register  (1)  the  level  of 
consumption  for  Ihe  most  recent  month  for  which  the  President 
determines  accurate  data  is  available,  nationally  and  for  each  State, 
of  any  energy  source  for  which  a  target  under  subsection  (a)  is  in 
effect,  and  (2)  whether  the  targets  under  subsection  (a)  have  been 
substantially  met  or  are  likely  to  be  met. 

(f)  Presidential  Authority  Not  To  Be  Delegated.— Notwith¬ 
standing  a.iy  other  provision  of  law,  the  authority  vested  in  the 
President  under  this  section  may  not  be  delegated. 

SEC.  212.  STATE  EMERGENCY  CONSERVATION  PLAN. 

(a)  State  Emergency  Conservation  Plans.— <1XA)  Not  later  than 
45  days  after  the  date  of  the  publication  of  an  energy  conservation 
target  for  a  State  under  section  211(b),  the  Governor  of  that  State 
shall  submit  to  the  Secretary  a  State  emergency  conservation  plan 
lesigned  to  meet  or  exceed  the  emergency  conservation  target  in 
effect  for  that  Ctate  under  section  211(a).  Such  plan  shall  contain 
»ach  information  as  the  Secretary  may  reasonably  require.  At  any 
time,  the  Governor  may,  with  the  approval  of  the  Secretary,  amend  a 
plan  established  under  this  section. 

(B)  The  Secretary  may,  for  good  cause  shown,  extend  to  a  specific 
date  the  period  for  the  submission  of  any  State’s  plan  under  subpara- 
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graph  (A)  if  the  Secretary  publishes  in  the  Federal  Register  notice  of 
that  extension  t<^ether  with  the  reasons  therefor. 

(2)  Each  State  is  encouraged  to  submit  to  the  Secretary  a  State 
emergency  conservation  plan  as  soon  as  possible  after  the  date  of  the 
enactoent  of  this  Act  and  in  advance  of  such  publication  of  any  such 
target.  The  Secretly  may  tentatively  ararove  such  a  plan  in  accord¬ 
ance  with  the  provisions  of  this  section.  For  the  purp<^es  of  this  part  » . 

such  tentative  approval  shall  not  be  construed  to  result  in  a  delega¬ 
tion  of  Federal  authority  to  administer  or  enforce  any  measure 
contained  in  a  State  plan. 

(b)  Ck>NSERVATION  MEASURES  UNDER  STATE  PLANS.— (1)  Each  State 
emergency  conservation  plan  under  this  section  shall  provide  for 
emergency  reduction  in  the  public  and  private  use  of  each  energy 
source  for  which  an  emereency  conservation  target  is  in  effect  under 
section  211.  Such  State  plan  shall  contain  adequate  assurances  that 
measures  contained  therein  will  be  effectively  implemented  in  that 
State.  Such  plan  may  provide  for  reduced  use  of  that  energy  source 
through  voluntary  programs  or  through  the  application  of  one  or 
more  of  the  following  measures  described  in  such  plan: 

(A)  measures  which  are  authorized  under  the  laws  of  that  State 
and  which  will  be  administered  and  enforced  by  oHlcers  and 
employees  of  the  State  (or  political  subdivisions  of  the  State) 
pursuant  to  the  laws  of  such  State  (or  political  subdivisions);  and 

(B)  measures — 

(i)  which  the  Gkivemor  requests,  and  screes  to  assume,  the 
responsibility  for  administration  and  enforcement  in  accord¬ 
ance  with  subsection  (d); 

(ii)  which  the  attorney  ^neral  of  that  State  has  found  that 
(I)  absent  a  delegation  of  authority  under  Federal  law,  the 

Governor  lacks  the  authority  under  the  laws  of  the  State  to  ^ 

invoke,  (II)  under  applicable  State  law,  the  Governor  and 
other  appropriate  State  officers  and  employees  are  not 

prevents  from  administering  and  enforcing  under  a  delega-  ’ 

tion  of  authority  pursuant  to  Federal  law;  and  (III)  if  imine- 
mented,  would  not  be  contrary  to  State  law;  and 

(iii)  which  either  the  S^retary  determines  are  con¬ 
tained  in  the  standby  Federal  conservation  plan  established 
under  section  213  or  are  approved  by  the  l^retary,  in  his 
discretion. 

(2)  In  the  preparation  of  such  plan  (and  any  amendment  to  the 
plan)  the  Governor  shall,  to  the  maximum  extent  practicable,  provide 
for  consultation  with  representatives  of  affected  businesses  and  local 
governments  and  provide  an  opportunity  for  public  comment. 

(3)  Any  State  plan  submittM  to  the  Secretary  under  this  section 
may  permit  persons  affected  by  any  measure  in  such  plan  to  use 
alternative  means  of  conserviM  at  least  as  much  energy  as  would  be 
conserved  by  such  measure.  Such  plan  shall  provide  an  effective 
procedure,  as  determined  by  the  S^retary,  for  the  approval  and 
enforcement  of  such  alternative  means  by  such  State  or  by  any 
political  subdivision  of  such  State. 

(c)  Approval  of  State  Plans. — (1)  As  soon  as  practicable  after  the 
date  of  the  receipt  of  any  State  plan,  but  in  no  event  later  than  30 
days  after  such  date,  the  Secretary  shall  review  such  plan  and  shall 
approve  it  unless  the  Secretary  finds — 

(A)  that,  taken  as  a  whole,  the  plan  is  not  likely  to  achieve  the 
emergency  conservation  target  established  for  that  State  under 
section  21 1(a)  for  each  energy  source  involved, 

(B)  that,  taken  as  a  whole,  the  plan  is  likely  to  impose  an 
unreasonably  disproportionate  share  of  the  burden  of  restric- 
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tions  of  energy  use  on  any  speciHc  class  of  industry,  business,  or 
commercial  enterprise,  or  any  individual  segment  thereof, 

(C)  that  the  requirements  of  this  part  r^arding  the  plan  have 
not  been  met,  or 

(D)  that  a  measure  described  in  subsection  (bXD  is — 

(i)  inconsistent  with  any  otherwise  applicable  Federal  law 
(including  any  rule  or  r^^ation  under  such  law), 

(ii)  an  undue  burden  on  interstate  commerce,  or 

(iii)  a  tax,  tariff,  or  user  fee  not  authorized  by  State  law. 

(2)  Any  measure  contained  in  a  State  plan  shall  become  effective  in 

that  State  on  the  date  the  Secretary  approves  the  plan  under  this 
subsection  or  such  later  date  as  may  be  prescribed  in,  or  pursuant  to, 
the  plan. 

(d)  State  Administration  and  Enforcement.— (1)  The  authority 
to  administer  and  enforce  any  measure  described  in  subsection 
(bXl)(B)  which  is  in  a  State  plan  approved  under  this  section  is  hereby 
delegated  to  the  Governor  of  the  State  and  the  other  State  and  local 
ofRcers  and  employees  designated  by  the  drovemor.  Such  authority 
includes  the  authority  to  institute  actions  on  behalf  of  the  United 
States  for  the  imposition  and  collection  of  civil  penalties  under 
subsection  (e). 

(2)  All  delegation  of  authority  under  part^aph  (1)  with  respect  to 
any  State  shall  be  considered  revoked  effective  upon  a  determination 
by  the  President  that  such  delegation  should  be  revoked,  but  only  to 
the  extent  of  that  determination. 

(3)  If  at  any  time  the  conditions  of  subsection  (bXlXBXii)  are  no 
longer  satisfi^  in  any  State  with  respect  to  any  measure  for  which  a 
delegation  has  been  made  under  paragraph  (1),  the  attorney  general 
of  that  State  shall  transmit  a  written  statement  to  that  effect  to  the 
Governor  of  that  State  and  to  the  President.  Such  delegation  shall  be 
considered  revoked  effective  upon  receipt  by  the  President  of  such 
written  statement  and  a  determination  by  the  President  that  such 
conditions  are  no  longer  satisfied,  but  only  to  the  extent  of  that 
determination  and  consistent  with  such  attorney  general’s 
statement. 

(4)  Any  revocation  under  paragraph  (2)  or  (3)  shall  not  affect  any 
action  or  pending  proceedings,  administrative  or  civil,  not  finally 
determined  on  the  date  of  such  revocation,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not  pending,  based  upon  any 
act  committed  or  liability  incurred  prior  to  such  revocation. 

(e)  Civil  Penalty. — (1)  Whoever  violates  the  requirements  of  any 
measure  described  in  subsection  (bXlXB)  which  is  in  a  State  plan  in 
effect  under  this  section  shall  be  subject  to  a  civil  penalty  of  not  to 
exceed  $1,000  for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may  be  assessed  by  the  court  in 
any  action  brought  in  any  appropriate  United  States  district  court  or 
any  other  court  of  competent  jurisdiction.  Except  to  the  extent 
provided  in  paragraph  (3),  any  such  penalty  collected  shall  be 
deposited  into  the  general  fund  of  the  United  States  Treasury  as 
miscellaneous  receipts. 

(3)  The  Secretary  may  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec¬ 
tion  may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  by  that  State  in  connection  with  the 
administration  and  enforcement  of  measures  the  authority  for  which 
is  delegated  under  subsection  (d). 
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SEC.  213.  STANDBY  FEDERAL  CONSERVATION  PLAN. 

42  use  8513.  (a)  EsTABUSHMENT  OP  STANDBY  CONSERVATON  PlAN.--{1)  Within  90 

days  after  the  date  of  the  enactment  of  this  part,  the  Secretary,  in 
accordance  with  section  501  of  the  Department  of  Energy  Organiza¬ 
tion  Act  (42  U.S.C.  7191),  shall  establish  a  standby  Federal  emergency 
conservation  plan.  The  Secretary  may  amend  such  plan  at  any  time, 
and  shall  make  such  amendments  public  upon  their  adoption. 

(2)  The  plan  under  this  section  shall  be  consistent  with  the 
attainment  of  the  objectives  of  section  4(bXl)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15  U.S.C.  753(bXl)),  and  shall 
provide  for  the  emergency  reduction  in  the  public  and  private  use  of 
each  energy  source  for  which  an  emergency  conservation  target  is  in 
effect  or  may  be  in  effect  under  section  211. 

(b)  Implementation  of  Standby  Conservation  Plan.— (1)  If  the 
President  finds— 

(A)  after  a  reasonable  period  of  operation,  but  not  less  than  90 

days,  that  a  State  emergency  conservation  plan  approved  and 
implemented  under  section  212  is  not  substantially  meeting  a 
conservation  t^et  established  under  section  211(a)  for  such 
State  and  it  is  likely  that  such  target  will  continue  to  be  unmet; 
and  « 

(B)  a  shortage  exists  or  is  likely  to  exist  in  such  State  for  the  60- 
day  period  beginning  after  such  finding  that  is  equal  to  or  greater 
than  8  percent  of  the  projected  normal  demand,  as  determined  by 
the  President,  for  an  ener^  source  for  which  such  conservation 
target  has  been  established  under  section  211(a); 

then  the  President  shall,  after  consultation  with  the  Governor  of  such 
State,  make  effective  in  such  State  all  or  any  part  of  the  standbv 
Federal  conservation  plan  established  under  subsection  (a)  for  such 
period  or  i^riods  as  the  President  determines  appropriate  to  achieve 
the  target  in  that  State. 

(2)  If  the  President  finds  after  a  reasonable  period  of  time,  that  the 
conservation  target  established  under  section  211(a)  is  not  being 
substantiallv  met  and  it  is  likely  that  such  target  will  continue  to  be 
unmet  in  a  State  which — 

(A)  has  no  emergency  conservation  plan  approved  under  sec¬ 
tion  212;  or 

(B)  the  President  finds  has  substantially  failed  to  carry  out  the 
assurances  regarding  implementation  set  forth  in  the  plan 
approved  under  section  212, 

then  the  President  shall,  after  consultation  with  the  Governor  of  such 
State,  make  effective  in  such  State  all  or  any  part  of  the  standby 
Federal  conservation  plan  established  under  subsection  (a)  for  such 
period  or  periods  as  the  President  determines  appropriate  to  achieve 
the  target  in  that  State. 

(c)  Basis  for  Findings.— Any  finding  under  subsection  (b)  shall  be 
accompanied  by  such  information  and  analysis  as  is  necessaiy  to 
provide  a  basis  therefor  and  shall  be  available  to  the  Congress  and  the 
public. 

(d)  Submission  of  State  Emergency  (k)NSERVATiON  Plan. — (1)  The 
Governor  of  a  State  in  which  all  or  any  portion  of  the  standby  Federal 
conservation  plan  is  or  will  be  in  effect  may  submit  at  any  time  a 
State  emergency  conservation  plan,  and  if  it  is  approv^  under 
section  212(c),  all  or  such  portion  of  the  standby  Federal  conservation 
plan  shall  cease  to  be  effective  in  that  State.  Nothing  in  this 
par^aph  shall  affect  any  action  or  pending  proceedings,  adminis¬ 
trative  or  civil,  not  finally  determined  on  such  date,  nor  any  adminis¬ 
trative  or  civil  action  or  proceeding,  whether  or  not  pending,  based 
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upon  any  act  committed  or  liability  incurred  prior  to  such  cessation 
of  effectiveness. 

(e)  State  Substitute  Emergency  Conservation  Measures.— (1) 

After  the  President  makes  all  or  any  part  of  the  standby  Federal 
conservation  plan  effective  in  any  State  or  political  subdivision  under 
subsection  (b),  the  Secretary  shall  provide  procedures  whereby  such 
State  or  any  political  subdivision  thereof  may  submit  to  the  Secretary 
for  approval  one  or  more  measures  under  authority  of  State  or  local 
law  to  be  implemented  by  such  State  or  political  subdivision  and  to  be 
substituted  for  any  Federal  measure  in  the  Federal  plan.  The  meas¬ 
ures  may  include  provisions  whereby  persons  affect^  by  such  Fed¬ 
eral  measure  are  permitted  to  use  alternative  means  of  conserving  at 
least  as  much  ener^  as  would  be  conserved  by  such  Federal  measure. 

Such  measures  shml  provide  effective  procedures,  as  determined  by 
the  Secretary,  for  the  approval  and  enforcement  of  such  alternative 
means  by  such  State  or  by  any  political  subdivision  thereof. 

(2)  The  Secretary  may  approve  the  measures  under  paragraph  (1)  if 
he  finds — 

(A)  that  such  measures  when  in  effect  will  conserve  at  least  as 
much  ener^  as  would  be  conserved  by  such  Federal  measure 
which  would  have  otherwise  been  in  effect  in  such  State  or 
political  subdivision; 

(B)  such  measures  otherwise  meet  the  requirements  of  this  ^ 

paragraph;  and 

(C)  such  measures  would  be  approved  under  section  212(cXl) 

(B),  (O,  and  (D). 

(3)  If  the  Secretary  approves  measures  under  this  subsection  such 
Federal  measure  shall  cease  to  be  effective  in  that  State  or  political 
subdivision.  Nothing  in  this  paragraph  shall  affect  any  action  or 
pending  proceeding,  administrative  or  civil,  not  finally  determined 
on  the  date  the  Federal  measure  ceases  to  be  effective  in  that  State  or 
political  subdivision,  nor  any  administrative  or  civil  action  or  pro¬ 
ceeding,  whether  or  not  pending,  based  upon  any  act  committed  or 
liabili^  incurred  prior  to  such  cessation  of  effectiveness. 

(4)  If  the  Secreta^  finds  after  a  reasonable  period  of  time  that  the 
requirements  of  this  subsection  are  not  being  met  under  the  meas¬ 
ures  in  effect  under  this  subsection  he  may  reimpose  the  Federal 
measure  referred  to  in  para^aph  (1). 

(f)  State  Authorfiy  To  Administer  Plan.— At  the  request  of  the 
Governor  of  any  State,  the  President  may  provide  that  the  adminis¬ 
tration  and  enforcement  of  all  or  a  portion  of  the  standby  Federal 
conservation  plan  made  effective  in  that  State  under  subsection  (b)  be 
in  accordance  with  section  212(d)  (1),  (2),  and  (4). 

(g)  Presidential  Authority  Not  To  Be  Delegated.— Notwith¬ 
standing  any  other  provision  of  law  (other  than  subsection  (f)),  the 
authority  vested  in  the  President  under  this  section  may  not  be 
delegated. 

(h)  Requirements  of  Plan. — The  plan  established  under  subsec¬ 
tion  (a)  shall— 

(1)  taken  as  a  whole,  be  designed  so  that  the  plan,  if  imple¬ 
mented,  would  be  likely  to  achieve  the  emergency  conservation 
target  under  section  211  for  which  it  would  be  implemented, 

(2)  taken  as  a  whole,  be  designed  so  as  not  to  impose  an 
unreasonably  disproportionate  share  of  the  burden  of  restric¬ 
tions  on  energy  use  on  any  specific  class  of  industry,  business,  or 
commercial  enterprise,  or  any  individual  segment  thereof,  and 

(3)  not  contain  any  measure  which  the  Secretary  finds — 

(A)  is  inconsistent  with  any  otherwise  applicable  Federal 

law  (including  any  rule  or  regulation  under  such  law), 
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(B)  is  an  undue  burden  on  interstate  commerce, 

(C)  is  a  tax,  tariff,  or  user  fee,  or 

(D)  is  a  program  for  the  assignment  of  rights  for  end-user 
purchases  of  gasoline  or  diesel  fuel,  as  described  in  section 
203(aKl)  (A)  and  (B)  of  the  Energy  Policy  and  Conservation 
Act(42U.S.C.6263). 

.  (i)  Plan  May  Not  Authorize  Weekend  Closings  of  Retail  Gaso- 
UNE  Stations. — (1)  Except  as  provided  in  paragraph  (2),  the  plan 
established  under  subsection  (a)  may  not  provide  for  the  restriction  of 
hours  of  sale  of  motor  fuel  at  retail  at  any  time  between  Friday  noon 
and  Sunday  midnight. 

(2)  Paragraph  (1)  shall  not  preclude  the  restriction  on  such  hours  of 
sale  if  that  restriction  occurs  in  connection  with  a  program  for 
restricting  hours  of  sale  of  motor  fuel  each  day  of  the  week  on  a 
rotating  basis. 

(j)  Civil  Penalties. — (1)  Whoever  violates  the  requirements  of  such 
a  plan  implemented  under  subsection  (b)  shall  be  subject  to  a  civil 
penalty  not  to  exceed  $1,000  for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may  be  assessed  by  the  court  in 
any  action  brought  in  any  appropriate  United  States  district  court  or 
any  other  court  of  competent  jurisdiction.  Except  to  the  extent 
provided  under  paragraph  (3),  any  such  penalty  collected  shall  be 
deposited  into  the  general  fund  of  the  United  States  Treasury  as 
miscellaneous  receipts. 

(3)  The  Secretary  may  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec¬ 
tion  may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  by  that  State  in  connection  with  the 
administration  and  enforcement  of  that  portion  of  the  standby 
Federal  conservation  plan  for  which  authority  is  delegated  to  that 
State  under  subsection  (f). 

SEC.  214.  JUDICIAL  REVIEW. 

42  use  8514.  (a)  State  Actions. — (1)  Any  State  may  institute  an  action  in  the 

appropriate  district  court  of  the  United  States,  including  actions  for 
declaratory  judgment,  for  judicial  review  of — 

(A)  any  target  established  by  the  President  under  section 
211(a); 

(B)  any  finding  by  the  President  under  section  213(b)(1)(A), 
relating  to  the  achievement  of  the  emerg:ency  energy  conserva¬ 
tion  target  of  such  State,  or  213(bX2),  relating  to  the  achievement 
of  the  emergency  energy  conservation  target  of  such  State  or  the 
failure  to  carry  out  the  assurances  regarding  implementation 
contained  in  an  approved  plan  of  such  State;  or 

(C)  any  determination  by  the  Secretary  disapproving  a  State 
plan  under  section  212(c),  including  any  determination  by  the 
^retary  under  section  212(cXlXB)  that  the  plan  is  likely  to 
impose  an  unreasonably  disproportionate  share  of  the  burden  of 
restrictions  of  energy  use  on  any  specific  class  of  industry, 
business,  or  commercial  enterprise,  or  any  individual  segment 
thereof. 

Such  action  shall  be  barred  unless  it  is  instituted  within  30  calendar 
days  after  the  date  of  publication  of  the  establishment  of  a  target 
referred  to  in  subparagraph  (A),  the  finding  by  the  President  referred 
to  in  subparagraph  (B),  or  the  determination  by  the  Secretary 
referred  to  in  subparagraph  (C),  as  the  case  may  be. 

(2)  The  district  court  shall  determine  the  questions  of  law  and  upon 
such  determination  certify  such  questions  immediately  to  the  United 
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States  court  of  appeals  for  the  circuit  involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(3)  Any  decision  by  such  court  of  appeals  on  a  matter  certified 
under  paragraph  (2)  shall  be  reviewable  by  the  Supreme  Court  upon 
attainment  of  a  writ  of  certiorari.  Any  petition  for  such  a  writ  shall  be 
filed  no  later  than  20  days  after  the  decision  of  the  court  of 
appeals. 

U))  Court  of  Appeals  Docket.— It  shall  be  the  duty  of  the  court  of 
appeals  to  advance  on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter  certified  under  subsec¬ 
tion  (aK2). 

(c)  Injunctive  Reuef. — With  respect  to  judicial  review  under 
subsection  (aXlKA),  the  court  shall  not  have  jurisdiction  to  grant  any 
injunctive  relief  except  in  conjunction  with  a  final  judgment  entered 
in  the  case. 

SEC.  215.  REPORTS. 

(a)  Monitoring. — The  Secretary  shall  monitor  the  implementation 
of  State  emergency  conservation  plans  and  of  the  standby  Federal 
conservation  plan  and  make  such  recommendations  to  the  Governor 
of  each  affected  State  as  he  deems  appropriate  for  modification  to 
such  plans. 

(b)  Annual  Report.— The  President  shall  report  annually  to  the 
Congress  on  any  activities  undertaken  pursuant  to  this  part  and 
include  in  such  report  his  estimate  of  the  energy  saved  in  each  State 
and  the  performance  of  such  State  in  relation  to  this  part.  Such 
report  shall  contain  such  recommendations  as  the  President  consid¬ 
ers  appropriate. 

Part  B— Other  Automobile  Fuel  Purchase  Measures 

SEC.  221.  MINI.MU.M  AUTOMOBILE  FUEL  PURCHASES. 

(a)  General  Rule. — If  the  provisions  of  this  subsection  are  made 
applicable  under  subsection  (c),  no  person  shall  purchase  motor  fuel 
from  a  motor  fuel  retailer  in  any  transaction  for  use  in  any  auto¬ 
mobile  or  other  vehicle  unless— 

(1)  the  price  for  the  quantity  purchased  and  placed  into  the  fuel 
tank  of  that  vehicle  equals  or  exceeds  $5.00;  or 

(2)  in  any  case  in  which  the  amount  paid  for  the  quantity  of 
motor  fuel  necessary  to  fill  the  fuel  tank  of  that  vehicle  to 
capacity  is  less  than  $5.00,  such  person  pays  to  the  retailer  an 
additional  amount  so  that  the  total  amount  paid  in  that  transac¬ 
tion  equals  $5.00. 

Any  person  selling  motor  fuel  in  transactions  to  which  the  provisions 
of  this  subsection  applv  shall  display  at  the  point  of  sale  notice  of  such 
provisions  in  accordance  with  regulations  prescribed  by  the 
Secretaiy. 

(b)  $7.00  To  Be  Appucable  in  the  Case  of  8<^under  Vehicles.— 
In  applying  subsection  (a)  in  the  case  of  any  vehicle  with  an  engine 
having  8  cylinders  (or  more),  "$7.00”  shall  be  substituted  for  "$5.00”. 

(c)  Appucabiuty.— (1)  Unless  applicable  pursuant  to  paragraph  (2), 
the  requirements  of  subsection  (a)  shall  apply  in  any  State  and  shall 
be  administered  and  enforced  as  provided  in  subsection  (g)  only  if— 

(A)  the  Governor  of  that  State  submits  a  r^uest  to  the 
Secretary  to  have  such  requirements  applicable  in  that  State; 
and 

(B)  the  attorney  general  of  that  State  has  found  that  (i)  absent 
a  delegation  of  authority  under  a  Federal  law,  the  Governor 
lacks  the  authority  under  the  laws  of  the  State  to  invoke 
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comparable  requirements,  (ii)  under  aj^licable  State  law,  the 
Governor  and  other  appropriate  State  otncers  and  employees  are 
not  prevented  from  administering  and  enforcing  such  require¬ 
ments  under  a  delegation  of  authority  pursuant  to  Federal  law, 
and  (iii)  if  implemented  such  requirements  would  not  be  contrary 
to  State  law. 

Subject  to  paragraph  (2),  such  provisions  shall  cease  to  apply  in  any 
State  ^  the  Governor  of  the  State  withdraws  any  request  under 
sul^aragraph  (A). 

(2)  The  requirements  of  subsection  (a)  shall  apply  in  eve^  State  if 
there  is  in  effect  a  finding  by  the  President  that  nationwide  imple¬ 
mentation  of  such  reouirements  would  be  appropriate  and  consistent 
with  the  purpose  of  this  title. 

Publication  in  (3)  Sucn  requirements  shall  take  effect  in  any  State  beginning  on 
the  5th  day  after  the  Secretary  or  the  President  (as  the  case  may  be) 
publishes  notice  in  the  Federal  Register  of  the  applicability  of  the 
requirements  to  the  State  pursuant  to  par^aph  (1)  or  (2). 

(4)  Notwithstanding  any  other  provision  of  law,  the  authoritv 
vested  in  the  President  under  paragraph  (2)  may  not  be  delegated. 

(d)  Exemptions.— The  requirements  of  subsection  (a)  shall  not 
apply  to  any  motorcycle  or  motorpowered  bicycle,  or  to  any  compara¬ 
ble  vehicle  as  may  be  determined  by  the  Secretary  by  reflation. 

(e)  Adjustment  of  Minimum  Levels.— The  Secretary  may  increase 
the  $5.00  and  $7.00  amounts  sp^ifled  in  subsections  (a)  and  (b)  if  the 
Secretary  considers  it  appropriate.  Adjustments  under  this  subsec¬ 
tion  shall  be  only  in  even  dollar  amounts. 

(f)  Civil  Penalties.— (1)  Whoever  violates  the  requirements  of 
subsection  (a)  shall  be  subject  to  a  civil  penalty  of  not  to  exceed  $100 
for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may  be  assessed  by  the  court  in 
any  action  under  this  section  brought  in  any  appropriate  United 
States  district  court  or  any  other  court  of  competent  jurisdiction. 
Except  to  the  extent  provided  in  paragraph  (3),  any  such  penalty 
collected  shall  be  deposited  into  the  general  fund  of  the  United  States 
Treasury  as  miscellaneous  receipts. 

(3)  The  Secretary  may  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec¬ 
tion  may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  by  that  State  in  connection  with  the 
administration  and  enforcement  of  the  requirements  of  subsection  (a) 
the  authority  for  which  is  delegated  under  subsection  (g). 

(g)  Administration  and  Enforcement  Delegated  to  States. — (1) 
There  is  hereby  delegated  to  the  Governor  of  any  State,  and  other 
State  and  local  officers  and  employees  designated  by  the  Governor, 
the  authority  to  administer  and  enforce,  within  that  State,  any 
provision  of  this  part  which  is  to  be  administered  and  enforced  in 
accordance  with  this  section.  Such  authority  includes  the  authority  to 
institute  actions  on  behalf  of  the  United  States  for  the  imposition  and 
collection  of  civil  penalties  under  subsection  (0. 

(2XA)  All  delegation  of  authority  under  paragraph  (1)  with  respect 
to  any  State  shall  be  considered  revoked  effective  (i)  upon  the  receipt 
of  a  written  waiver  of  authority  simed  by  the  Governor  of  such  State 
or  (ii)  upon  a  determination  by  the  President  that  such  delegation 
should  be  revoked,  but  only  to  the  extent  of  that  determination. 

(B)  If  at  any  time  the  conditions  of  subsection  (cXlXB)  are  no  longer 
satisfied  in  any  State  to  which  a  delegation  has  been  made  under 
paragraph  (1),  the  attorney  general  of  that  State  shall  transmit  a. 
written  statement  to  that  effect  to  the  Governor  of  that  State  and  to 
the  President.  Such  delegation  shall  be  considered  revoked  effective 
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upon  receipt  by  the  President  of  such  written  statement  and  a 
determination  by  the  President  that  such  conditions  are  no  longer 
satisfied,  but  only  to  the  extent  of  that  determination  and  consistent 
with  such  attorney  general's  statement. 

(C)  Any  revocation  under  subpara^ph  (A)  or  (B)  shall  not  affect 
any  action  or  pending  proceedings,  aoministrative  or  civ^  not  finally 
determined  on  the  date  of  such  revocation,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not  pending,  based  on  any  act 
committed  or  liability  incurred  prior  to  such  revocation. 

(D)  The  Secretary  shall  administer  and  enforce  any  provision  of 
this  part  which  has  been  made  effective  under  subsection  (cX2)  and 
for  which  a  delegation  of  authority  is  considered  revoked  under 
subparagraph  (A). 

(h)  Coordination  With  Other  Law.— The  charmng  and  collecting 
of  amounts  referred  to  in  subsection  (aX2)  under  the  requirements  of 
subsection  (a),  or  similar  amounts  collected  under  comparable  re¬ 
quirements  under  any  State  law,  shall  not  be  considered  a  violation 
of— 

(1)  the  Emergency  Petroleum  Allocation  Act  of  1973  or  any  15USC751  note, 
regulation  thereunder;  or 

(2)  any  Federal  or  State  law  requiring  the  labeling  or  disclo¬ 
sure  of  the  maximum  price  per  gallon  of  any  fuel. 

SEC.  222.  OUT-OF-STATE  VEHICLES  TO  BE  EXEMPTED  FROM  ODD-EVEN 
MOTOR  FUEL  PURCHASE  RESTRICTIONS. 

(a)  General  Rule. — Notwithstanding  any  provision  of  any  Fed-  42  USC  8522. 
eral.  State,  or  local  law,  any  odd-even  fuel  purchase  plan  in  enect  in 

any  State  may  not  prohibit  the  sale  of  motor  fuel  to  any  person  for  use 
in  a  vehicle  bearing  a  license  plate  issued  by  any  authority  other  than 
that  State  or  a  State  contiguous  to  that  State. 

(b)  Definitions. — For  purposes  of  this  section  the  term  “odd-even 
fuel  purchase  plan”  means  any  motor  fuel  sales  restriction  under 
which  a  person  may  purchase  motor  fuel  for  use  in  any  vehicle  only 
on  days  (or  other  periods  of  time)  determined  on  the  basis  of  a  number 
or  letter  appearing  on  the  license  plate  of  that  vehicle  (or  on  any 
similar  basis). 

Part  C— Building  Temperature  Restrictions 

SEC.  231.  A.MENDMENT  TO  ENERGY  POLICY  AND  CONSERVATION  ACT. 

Section  202  of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C. 

6262)  is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection; 

“(dXl)  In  the  case  of  an  energy  conservation  contin^ncy  plan  that 
regulates  building  temperatures,  any  State  or  politicsd  subdivision 
thereof  may  submit  to  the  President  a  comparable  plan,  as  described 
in  subsection  (bXl),  and  include  in  such  plan  proc^ures  permitting 
any  person  affect^  by  such  contingency  plan  to  use  alternative 
means  of  conserving  at  least  as  much  energy  in  affected  buildings  as 
would  be  conserved  by  the  energy  conservation  contingency  plan  that 
regulates  building  temperatures.  Such  plan  shall  include  effective 
procedures  for  the  approval  and  enforcement  of  such  alternative 

_i _ 1 _ _ 1 _ _ 1 _ UJ2 _ _ A.1 _ 


“(2)  'The  alternative  plan  under  paragraph  (1)  need  not  conserve 
energy  in  the  same  fashion  as  the  energy  conservation  contingency 
plan  that  rejgulates  building  temperatures. 

“(3)  Nothing  in  this  subsection  shall  preclude  any  political  subdivi¬ 
sion  of  a  State  from  appljdng  directly  to  the  President  for  approval  of 
a  comparable  plan  under  paragraph  (1).”. 
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Part  D— Studies 

SEC  241.  STUDIES. 

(a)  Study  of  Commercial  and  Industrial  Storage  of  Fuel.— Not 
later  than  180  days  after  the  date  of  the  enactment  of  this  part,  the 
^retary  shall  conduct  a  study  and  report  to  the  Congress  regarding 
the  commercial  and  industrial  stor^e  of  gasoline  and  middle  distil¬ 
lates  (other  them  storage  in  facilities  which  have  capacities  of  less 
than  500  gallons  or  storage  used  exclusively  and  directly  for  agricul¬ 
tural,  residential,  petroleum  refining,  or  pipeline  transportation 
purposes). 

(b)  Contents  of  Report.— Such  report  shall— 

(1)  indicate  to  what  extent  storage  activities  have  increased 
since  November  1,  1978,  and  what  business  establishments 
(including  utilities)  have  b^n  involved; 

(2)  the  estimated  amount  of  gasoline  and  middle  distillates  (in 
the  ^gregate  and  by  t3rpe  and  region)  which  are  in  storage 
within  the  United  States  at  the  time  of  the  study,  the  amounts 
which  were  in  storage  at  the  same  time  during  the  calendar  year 
preceding  the  study,  and  the  purposes  for  which  such  storage  is 
maintained;  and 

(3)  contain  such  findings  and  recommendations  for  legislation 
and  administrative  action  as  the  Secretary  considers  appropri¬ 
ate,  including  recommendations  for  improving  the  availability 
and  quality  of  data  concerning  such  storage. 

SEC.  242.  MIDDLE  DISTILLATE  MONITORING  PROGRAM. 

(a)  Monitoring  Program. — (1)  Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  establish  and 
maintain  a  data  collection  program  for  monitoring,  at  the  refining, 
wholesale,  and  retail  levels,  the  supply  and  demand  levels  of  middle 
distillates  on  a  periodic  basis  in  each  State. 

(2)  The  program  to  be  established  under  paragraph  (1)  shall  provide 
for — 

(A)  the  prompt  collection  of  relevant  demand  and  supply  data 
under  the  authority  available  to  the  Secretary  under  other  law; 
and 

(B)  the  submission  to  Congress  of  periodic  reports  each  contain¬ 
ing  a  concise  narrative  analysis  of  the  most  recent  data  which  the 
Secretary  determines  are  accurate,  and  a  discussion  on  a  State- 

.by-State  basis  of  trends  in  such  data  which  the  Secretary  deter¬ 
mines  are  significant. 

(3)  All  data  and  information  collected  under  this  program  shall  be 
available  to  the  Congre^  and  committees  of  the  (ingress,  and,  in 
accordance  with  otherwise  applicable  law,  to  appropriate  State  and 
Federal  agencies  and  the  public. 

(4)  Nothing  in  this  subsection  authorizes  the  direct  or  indirect 
relation  of  the  price  of  any  middle  distillate. 

(5)  For  purposes  of  this  section,  the  term  '‘middle  distillate”  has  the 
same  meaning  as  given  that  term  in  section  211.51  of  title  10,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date  of  the  enactment  of  this 
section. 

(b)  Report. — Before  December  31, 1979,  the  President  shall  submit 
a  report  to  Congress  in  which  the  President  shall  examine  the  middle 
distillate  situation,  summarizing  the  data,  information,  and  analyses 
described  in  subsection  (a)  and  discussing  in  detail  matters  required 
to  be  addressed  in  findings  made  pursuant  to  section  12(dXl)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973  (15  U.S.C.  760(dXl)). 
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Part  E— Administrative  Provisions 
SEC.  251.  ADMINISTRATION. 

(a)  Information.— (1)  The  Secretary  shall  use  the  authority  pro-  42  use  8541. 
vided  under  section  11  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  for  the  collection  of  such  information  as  may  15  use  796. 
be  necessary  for  the  enforcement  of  the  provisions  of  parts  A  and  B  of 
this  title. 

(2)  In  casing  out  his  responsibilities  under  this  title,  the  Seci^ 
tary  shall  insure  that  timely  and  adequate  information  concerning 
the  supplies,  pricing,  and  distribution  of  motor  fuels  (and  other 
ener^  sources  which  are  the  subject  of  targets  in  effect  under  section 
211)  is  obtained,  analyzed,  and  made  available  to  the  public.  Any 
Federal  agency  having  responsibility  for  collection  of  such  informa¬ 
tion  under  any  other  authority  shall  cooperate  fully  in  facilitating 
the  collection  of  such  information. 

Effect  on  Other  Laws.— No  State  law  or  State  program  in 
effect  on  the  date  of  the  enactment  of  this  title,  or  which  may  become 
effective  thereafter,  shall  be  superseded  by  any  provision  of  this  title, 
or  any  rule,  regulation,  or  order  thereunder,  except  insofar  as  such 
State  law  or  State  program  is  in  conflict  with  any  such  provision  of 
section  213  or  221  (or  any  rule,  regulation,  or  order  under  this  part 
relating  thereto)  in  any  case  in  which  measures  have  been  imple¬ 
mented  in  that  State  under  the  authority  of  section  213  or  221  (as  the 
case  may  be). 

(c)  Termination. — (1)  The  provisions  of  parts  A,  B,  D,  and  E  of  this 
title,  including  any  actions  taken  thereunder,  shall  cease  to  have 
effect  on  July  1, 1983. 

(2)  Such  expiration  shall  not  affect  any  action  or  pending  proceed¬ 
ing,  administrative  or  civil,  not  finally  determined  on  such  date,  nor 
any  administrative  or  civil  action  or  proceeding,  whether  or  not 
pending,  based  upon  any  act  committed  or  liability  incurred  prior  to 
such  expiration  date. 
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